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by the act of Parliamerft, are restricted to cases || character, numely, by the sentence of a court- 
not provided for by the mutiny act, and can have | martial duly approved,” &c., &c. If this com- 
no effect where that reaches. That act provides || mentary means anything, it is, that the article 
that the king may make ‘‘ rules and articles of || was intended to authorize the King to discharge 
war.’ ‘These articles declare the right of re- || officers who might wish voluntarily to retire from 
moval in the king; and yet, Parliament says, | service at his discretion, as he might judge best. 
the king cannot remove or punish for any of- | This construction is maintained by the decisions 
fense which the mutiny act efines for penalty. | of the English courts, that the language, ‘* non- 
In this view the king’s jurisdiction is narrowed | commissioned officers may be discharged as pri- 
down to his colonies, and even there is checked || vate soldiers, and by the order of the colonel of 
py the acts of Parliament wherever they apply. \ the regiment,’’ ‘* gives to the colonel no authority 
“The Lords and Commons of England, since || to exercise that power to the degradation of a 
the accession of William and Mary, have as- |, non-commissioned officer.” 
eymed to govern the army and navy; and by their Lieutenant General Dundas, in reference to this 
yearly reenactment of the mutiny laws, Parlia-| article, says: 
ment, and not the king, support and govern the ‘-[ have to signify my concurrence in opinion with the 
army and navy. Previous to that reign, the rais- | —_ - there is not any ep a ee yn 
J Sv) . >, ee > which ¢ -co ssione "er Ci » degrade ~ 
ing of armies, declaring war, and maintaining a cial ky Mas donde of es econ teed ee ee ae 
avy, were Claimed and exercised as the prerog- Septal. : eos 4 ‘ 
aah: {ocean + It was this contest bavwese || Nothing is clearer than that this act of Parlia- 
at eae a ada ment intended the granting to colonels of regi- 
Parliament and the Crown which, more than any | ; 3 
: on “ || ments a power to discharge non-commissioned 
other cause, drove James the Second from the : . : : . 
~ ayy: » || Officers in the like sense it authorized the Crown 
sritish throne, and forms a chapter in English . org : on 
) one 5 to discharge commissioned officers. The rule of 
history of one of the bitterest conflicts between || ~ saehiedl thar deni tis tdi nthe aids Wee 
srerogative and privilege upon record. It result- || CODSFUCHON IS Khe Same In Dow cases, as mey 
premise ; a ee ; are parts of one section of a common law, having 
ed in the overthrow of military sovereignty as || - : : : aa 
. Rail hel identical objects for its accomplishment. This 
claimed by the Crown, and firmly established the | . 
rirht of Parliament to govern the army and navy. 
On the accession of William and Mary the 
mutiny act was passed, and, by their approval, 
this dangerous doctrine of * divine right’? was 
surrendered, and the Commons of England have | 
since that day ‘* held the sword.’’? During the 
succeeding reign ot Anne, the mutiny acts were | 
verfected, and military courts-martial were estab- 
ished and fixed as inexorable systems for the || 
hearing, determining, and punishing all military 
crimes and disorders, as adopted by us. But 
here the,President never was invested with any 
of the military powers so long exercised by the : ats s 
of th ae P Tt ’ aot . a. Ze . y al * After a non-commissioned officer or soldier shall have 
kings 0 ngiand, 1e people of continental || peen duly enlisted and sworn, he shall not be dismissed the 
Europe have not yet broken this scepter of || service Without a discharge in writing; and no discharge 
strength, nor yet have they wrested it from the || granted to him shall be sufficient which is not signed by a 
hand of the sovereign. This Government, in its field-officer of the regiment to which he be longs, or com 
in: Mine manding officer where no field-officer of the regiment is 
beginning, settled upon Congress all military 
control of the Army and Navy, and the militia || sioned officer or soldier before his term of service expires, 
of the States when called into the service of the || but by order of the President, the Secretary of War, the 


missioned officers to resign at their pleasure, if 
the King approved;.and for non-commissioned 
officers, at their will, to serve as private soldiers, 
without carrying with them any reproach or dis- 
grace. 

If, then, that article of the mutiny act was not 
intended to grant the power to the King to dis- 
miss his military officers at his will, it is equally 


confers no such power upon the President. 
|| This article is as follows: 


. a — . i > J i .@ r 2 Te > 7 »<e nee ral 
country; and yet, borrowing from English sys- || commanding officer of a department, or the sentence of a | 


: ‘ : general court-martial; nor shall a commissioned officer be 
tems having little or no relation to ours—which || discharged the service, but by order of the President of the 


is specially and inexorably fixed by legislation— || United States, or by sentence of a general court-martial.” 
we have applied the exercise of powers, and This article has the same intendment in our 
adopted practices which have no application to || code that the twentieth section has in the Eng- 


our system, and are utterly repugnant to the || Jish mutiny act, but is more carfully worded, and 
fundamental principles of all our institutions. —_|| jts import expressed with more precision. The 
_ Inall the articles of the code of 1806, not one, || clauses relating to discharges—except dismissions 
in terms or by implication, can confer on the || by sentence of courts-martial—have reference to 
President the power of dismissal, except the || honorable discharges of soldiers before their terms 
eleventh article, which, in disjunction from the || expire, and to the discharges of officers by accept- 
other sections of the act, inferentially concedes || ance of resignations, and reductions under acts 
to him the power to discharge commissioned || of Congress. The article names the officers who 
officers. If, however, we take the law in its his- || alone can discharge soldiers before the expiration 


torical and legal connection, and construe it part || of their term ef enlistment, and confers upon them 
materia, by judicial rules of interpretation, it || this power. Those are honorable discharges, car- 
confers no power upon the President to dismiss || rying with them no reproach, and granted gen- 
for crime, or to impute disgrace. This article is erally in consequence of disabilities arising from 
borrowed, substantially, from the twentieth sec- | wounds, ill-health, &c.,&c. The otherdischarges, 
hon of the mutiny act, which reads as follows: || by sentences of courts-martial, alone carry with 

“No commissioned officer shall be cashiered or dismissed i] them ignomy and disgrace—and these are for 


ee service, except by - order from “ye Majesty, pr || crime. In the same connection, the article says: 
the Ki aie ane ae eee ? fentn bil M 7 | * Nocommissioned officer shall be discharged the service 
t ing, or by some person having authority from his Ma- \| Sut be euler Gf the Pooaident of the Unicel States, or by 
Jesty, under the sign-mavual. Non-commissioned officers || ; or F x y 


may be discharged as private soldiers, and by the order of || 8€ntence of a general court-martial.” 
The letter and the spirit of these words alike 


1 
& colonel of the regiment; or, by the sentence of a court- 1) 
|| imply two characters or kinds of discharges—one 
J 


martial, reduced to private sentinels.” 
An eminent and learned English commentator honorable, the other dishonorable. That by the 
i 


on military law, Francis Grose, says: | President implies no reproach; for, without his 
“ Cashiering and dismissal, as here used, may be taken || order, as here provided, there is no way appointed 
in a fair or honorable sense, as well as a discreditable one.” || for an officer to leave the service b resignation, 
Cashiered, did not mean originally, as Grose he discharge 
explains, anything ignominious, as it does now. | by court-martial is reproachful, as it implies crime 
gain: in speaking of this power of the King || and disgrace. This is the only section of the 

to remove commissioned officers from his service || military law of 1806 that made provision for the 


by his mere order, and without previous trial or || honorable retirement of officers from land or sea 
inquiry, says, that ‘itis an act of itself, not || service. Up to that date, resignations weré ac- 
necessarily inferring any disgrace or discredit; || cepted by resolutions of Congress, or by refuc- 


while the other arm or branch of the article in- |, tions of the service as provided by special act. 
tends a cashiering or dismissal of a contrary || 
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common intention was to provide a mode for com- | 
certain that the eleventh article of war, as incor- | 


porated into our system, for yet stronger reasons, | 


present ; and no diseharge shall be given to a non-commis- | 


The properinterpretation of this section may 
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|| be drawn from its relation to the general act; and 
|| its true sense in such a connection is readily as- 
|| certained as providing an honorable nrode of dis- 
| charging officers from the service. Thé general 
| law would present infinite conflicts and confusion 
| Were it interpreted as granting to the President 
power to discharge for crime. Every possible 
|| military crime, irregularity, immorality, and dis- 
order, which officers can be guilty of, is to be as- 
|| certained by courts-martial, and punished by the 
terms of the law, where that specifies the pen- 
|| alty, or at the judgment of the court, where the 
|| punishment is discretionary. It would be against 
all reasonable presumption to suppose that, in 
|, addition to this, Congress would confer upon the 
|| President power to dismiss for these offenses 
| without the interposition of a court-martial. I 
am fully sustained ta this view of the interpreta- 
tion of this section by the most learned English 
|| jurists and commentators. Grose says, ‘‘ cash- 
'| iered,’’ as used in the English act, haa no re- 
Spree meaning when the act was first framed. 
t follows, that it conferred upon the King no 
power to dismiss ignominiously, or for crime. 
This opinion derives additional strength from the 
fact that this word was dropped in framing the 
article in our code, as the sense of the term in 
1806, when that code was completed and adopted, 
had come to be received as implying reproach and 
ignominy. 

The numerous instances of the exercise of this 
| power In removing officers without a trial, has 
| doubtless produced the general impression, and 
is relied upon as showing, that this power is 
actually vested in the President. I think there 
is a prevalent misapprehension upon this subject, 
which may be removed by a clearer understand- 
|| ing of the true state of facts in the case, and which 
|| will illustrate the origin of the prevailing error of 
|| opinion. By act of Congress, approved January 
|| 31, 1823, the non-rendition of officers’ accounts, 
** with the vouchers necessary to the correct and 
prompt settlement thereof,’’ was made a dismiss- 
ible offense, without the intervention or verdict 
of a court-martial. But this dismission is the 
penalty of the law itself, and confers no power 
|| upon the President beyond its execution. The 

law, by the very terms of its application, dis- 

misses every ofhcer who is brought within its 
| Operation. It requires the accounting officers, to 
| whose knowledge the non-rendition of accounts 
| would come, to report the fact promptly to the 
| President. It still contains the humane and just 
| 





| 


| 

| provision of giving the officer a hearing before the 

| act of dismission is executed upon him. The 
eference tc 8 point are these: 

|| terms of the act in reference to thi t th 

| 

“ Provided, That in all cases where any officer, in default 

|| as aforesaid, shall account to the satisfaction of the Presi- 

dent for such default, he may be continued in office, any- 

|| thing in the foregoing to the contrary notwithstanding.”’ 


|| __ Instead of conferring any power upon the Pres- 

ident to destroy or condemn, this proviso makes 
| him the instrument to save. Instead of the power 
| to remove, it gives him the power to retain. It 
| makes him the merciful judge or mediator between 
legislation and execution. ‘These cases require no 
intervention of a court-martial to ascertain crime. 
| The very fact of such non-rendition is fixed by 
| the report of the proper accounting officer of the 
| Departments; onl Gime non-rendition is the crime 
or offense which the law punishes with dismis- 
sion. But yet, in deference to the spirit of all 
| just legislation, Congress even here provides a 

earing for the accused; an opportunity for justi- 
fication and defense is afforded him by er 
ing the act of dismission until he may be heard 
by the President. On this hearing the President 
becomes a judge, with power to save, if in his 
opinion the law has not been violated; but, if the 
explanation or defense of the officer is not satis- 
factory, then, by the oath of his office, he must 
execute the law by ordering his dismission from 
the service. It is clear, therefore, that this -act 
of Congress, under which officers have repeatediy 
been dismissed, delegates to the President no such 
power as dismission at will. 

From the fact that this usurped power has been 
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s0 often exercised, it seems to have been pre- } 
sumed that it was lawfully exercised; and this 
presumption has doubtless been strengthened, be- 
cause of the general and tacit acquiescence of those 
who have been thus dismissed. But when we re- 
flect that this power has been exercised usually 
in cases of flagrant crime or of shameless im- 
morality, the reason and the policy of silence and 
non-resistance on the part of those upon whom 
this power has been exercised become apparent. 
To resist or contest its exercise, although the 
power be usurped and unlawful, would ae give 
notoriety to infamy and oe to shame, 
which the party affected would prefer should be 
covered with the mantle of oblivion. The con- 
sciousness of guilt disarms the accused. He 
docs not invoke that spontaneous power of the 
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It is not my purpose to apply these views to | jected to the jealousies 
the act of 28th of February, 1855, or to the action || one. i 


Their oyalty is to the country, and th, 
of the board or the President under that law. || should so feel it and rejoice in it; and that co y 
| My purpose is the vindication of the independ- 


| should not expose the fidelity of its officers wh 
ence of our military and naval officers from the || constitute the nation’s defense, to the temptations 
influence of executive power, where favor may || of favor, or the fear of resentments. Our military 
be courted, or by whieh professional fidelity or |! system is as just and equal as it is severe and 
personal uprightness may be assailed, through || inexorable. But if these laws of Congress, } 
| passion, caprice, or ambition. To this end I || which it is intended that every crime of an Officer 
| invoke the Senate to consider well and seriously || shall be ascertained and punished by courts-may. 
the concessions they make to the possession of || tial, can be set aside and disregarded, and {)j. 
powers by the Executive, dangerous not only to || power usurped by the Executive, who may of 
the personal character, and independence, and true || his own will, declare upon the question of euilt 
loyalty of military and naval officers, but which || and punish it by dismission, then these laws fyi! 
assume a political importance far outweighing all || in every feature of the essential independence of 
personal considerations. I ask that military and 


j _a judicial system, and fail also in affording that 
naval officers may be governed by, and be subject || security which the well-being and the very exist. 
wronged and oppressed, which starts to their res- || to, the laws of Congress under the Constitution— || ence of the Army and Navy alike demand. 
cue when in the rectitude of innocence they appeal || that they may be governed by, and be subject to, There is possibly one law, but only one law, 
to their fellow-men and to the public Jaw for || military regulations, however severe and inexor- || which can justify the exercise of this usurped 
sympathy and for succor. Shame is rarely bold || able they may be, but which bear alike upon all, |! power, should the occasion for its applicatioy 
enough to entreat public sympathy. It is this |) and which arraign and punish crime of every de- || ever arise. I mean the law of necessity. Happily 
passive submission to the exercise of this power || gree, wherever committed, regardless of persons, || for us that our system of government is so con. 
that has given currency and adoption to the idea || unawed by fear, and independent of executive |) structed that this plea and prerogative of tyrants 
that the rightof the President to dismiss at willis |; power or favor. To depart from the plain terms || can find rare occasion to be brought into requisi. 
unlimited and lawful. of the Constitution, and by implication, interpre- || tion. Our laws are made and unmade by the 
There would be comparatively little cause for || tation, or construction, to concede to the Pres- || people; and in the wisdom of their representa. 
alarm in the occasional usurpation of such power || ident so potential and dangerous a power as that || tives rarely anything is done or left undone in 
in extraordinary cases. But the danger lies in |; he may even disband at his pleasure the Army || legislation to be rectified by the dangerous and 
admitting the existence of the power, and that the || and the Navy of the United States, is at least well || fugitive verdict of an inflamed mob, or by the 
exercise of it is no usurpation. The exercise of || calculated, and, in my opinion, will not fail to pro- || stull more uncertain judgment of a single mind, 
unauthorized power isat times tolerated where law || duce serious apprehensions. I cannot regard it || prejudiced, it may be, by personal resentments, 
cannot be applied, but where the positive good || otherwise than as the first willing step of this || or instigated by sinister and unworthy motives, 
may be great and the direct evil may be trifling. ||) Government in the certain pathway to ruin. In the Army and Navy, the plea of necessity can 
But when lawlessness shall be sanctioned by The interests of the Army and Navy have i 
common acquiescence, and when it shall in fact |! always been jealously watched and cared for by 
become the law itself by long and unquestioned 
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military courts, are alike summary and certain 


_never be made, unless in very extraordinary 
|emergencies. Arrests, suspension, and trial by 
Congress. The changes which have been made | 
usage, the danger assumes proporuons of im- 
measurable magnitude. 


These are among the incidents and circum- | 


from time to time in applying the mutiny act to 
our Army have been in conformity to the spirit 
of our institutions. So far as condition and cir- 





for every offense that can be committed in time 
| of peace everywhere, so far, at least, as officers 


are concerned. 


Military officers cannot escape 
conviction, nor avoid the penalties for crime as 
fixed by law; and conviction and punishment are 
made doubly certain by the power of the sward 


stances in our military legislation and experience 
which have gone far to inculcate and give cur- | 
rency to the strange idea of an extraordinary | 


cumstances will permit, all laws relating to the 
Army and Navy, as well as those relating to 
American citizens generally, should be made in 





aw in the President, by the exercise of which | 
re may, at his will, strike down at asingle blow, | 


and without the interposition of any judicial or 


legislative authority, the whole military power of | 


the country, by the removal of every officer of 
the Army and Navy. The power to create an 


army, and thereby to subvert the liberties of the | 


people, would not be more perilous or more preg- 
nant of evil than the, power to disband our Army 
and Navy, and thereby throw open the country 
to the invasion of the public enemy. A greater 
veril to the liberties of a free people can hardly 
* conceived or apprehended than an army and 
navy officered by men whose relations to the 
commander-in-chief place them in this uncer- 
tain and dependent attitude. Military men can 
never be relied upon whose stations are held by 
a tenure which strikes at the very root of per- 
sonaland professional independence,and exposes 
them to the precarious condition of a life of 
chance, imperiled by the caprices, the passions, 
the schemes, the coup d’états, or the ambition of 
a commander-in-chief. The loyalty of an army 


should be loyalty to the country. This can never | 


be, when the country submits the control of the 
Army to the will of one man, and the tenure of 
whose office is suspended upon his pleasure and 
favor. Subserviency to power is not loyalty, and 
can never, wi h safety, usurp the place of loyalty 
to profession and country. 

Rome declined from the day that the Senate 
yielded the control of its armies to the Em- 
eror. Her armies conquered the world. But 
it should not be forgotten that the armies at last 
elected the Emperor. This was the beginning 
of the decay ofa nation in whose ruins liberty was 
buried for centuries, and the morning of whose 
resurrection has hardly yet begun to dawn upon 
the world, The example of the transfer of the 
throne of the Cesars to the Emperor Julian by 
the Pretorian Guards, should not be forgotten 
as an admonitory lesson to the republics of the 
present day. There is alike eminent wisdom 
and security in the entire separation of military 
and political power. The camp is dangerous 
ground where political factionists stand as its 
senunels, and where favor and promotion are 
things of sale and purchase; and where personal 
integrity and independence are at the peril or the 
merey of any man who helds at his disposal the 
fame and the fortunes of its officers. 


| power. 





harmony with the republican character and spirit 
of our free institutions. In this regard, the legis- 
lation of Congress has been wise and happy in 


fixing a military judicial system which secures || 


the inalienable right of trial for every type and 
degree of military crime. 

It is only by misconstruction and misappli- 
cation of the laws of Congress, that the extraor- 
dinary feature in a republican Government, of 
conceding to the President the most perilous and 
potential omnipotency of sovereignty, can be de- 
rived. What throne in Europe stands so firmly 
that it would abide the revolution of a single sun, 
should the monarch, without the assent of its 


a a y 
legislative department, assume to disband its 


Army and Navy? And yet, upon the floor of the 
American Senate, it is claimed, without reserve, 
that this is the right, the prerogative of a repub- 
lican President! Itis*true we have not been pointed 


to the laws which conferred this right of sover- | 


eignty; nor have we been referred to any clause 
in the Constitution conferring such a grant of 
The vague provision of the acts of 1789, 
‘* creating certain Executive Departments,’’ did 
not confer it, as I have before shown. 
provision or recognition of the power only ap- 
plied to the very classes of civil officers which 


these acts created, known to be transient in their | 
nature, and which no courts had then been cre- | 


ated to try and remove. Here the<onstitutional 
vower of the President was deduced ex necessitate. 

hey were the mere agents of the Executive— 
appointed by him to execute his known will and 
pleasure. They were not, in reality, the officers 
of the Government: they were not, certainly, the 
military power of the Government, commissioned 
under fixed laws, and belonging to, and consti- 
tuting a special and permanentinstitution. Where, 
then, is this undefined, yet most potential prerog- 
ative of power to be found? Senators may wan- 
der through the mazes of the Constitution, and 
study the application of the laws, in search of 
this executive power or prerogative, and with all 
their severity of investigation I am sure they 
will fail to find it. 

The independence of military and naval offi- 
cers, the spirit of loyalty to the country, that 
tone of temper and will which alone commands 
men and energizes armies and navies, should 
never be humiliated by the idea of its submission 
to the caprices of a weak Executive, nor sub- 


That | 





to enforce summary trial. 

Again, Mr. President, it is contended that this 
power is conferred upon the Executive, or, atleast, 
that the existence of the power is admitted in 
reference to military officers, by the words of 
their commissions. The answer to this is, that 
these commissions are nothing more than the 
mere formularies of the proof of office, which 
any President may alter or modify, as they are 
merely his letters accrediting his officers in their 
official capacity to strangers, or to * all whom it 
may concern.’’ ‘They are not appointments, but 
| only the evidence of them. They are not the 
| authority or the law appointing the officer, or the 
title or tenure by which he holds; But they are 
the mere proof of the appointment. 

President Washington, early in his adminis- 
tration, submitted to Mr. Jefferson, then Secre- 
tary of State, the subject of the forms of commis- 
sions for every kind of civil and military officer. 
Mr. Jefferson adopted the English form for mili- 
tary commissions, and directed that form to be 
| copied and adopted in commissions for the Army 
jand Navy. Through some oversight, either he, 
or, as is more probable, some copying clerk, 
inserted in our form—transferring the English 

hraseology—these words: ** This commission to 

e held during the pleasure of the President of 
the United States for the time being.’’ This lan- 
guage incorporated into the laws creating these 
officers would define their tenure, and settle the 
| question here at issue; as thereby Congress would 
have conferred the power of dismissal, in case it 
/can delegate such a power. In the commission, 
however, these words have no effect for want of 
authority. They are the mere verba of the con- 
mission; not the language of the law, or its author- 
ity. The same words in the commission of the 
Chief Justice of the Supreme Court of the United 
| States no one will contend would alter, or in any 
way affect, the tenure of his office; and yet the 
authority to insert them there is the same as to 
insert them in the commissions of military or 
naval officers. The officers are created by law; 
they are appointed by law; the President, by law, 
utters their cOmmissions or letters of eredit; and 
that is all. But I have no occasion for further 
illustration or argument upon this point, as the 
Supreme Court of the United States, in the case 
of Marbury vs. Madison, have settled the princi- 
ple of law as I have contended for. 








, 





My attention was invited to the examination 
f this question by afriend, himself an officer of 
-» Army, Whose intellectual qualities are hardly 
nassed by the brilliancy of his exploits in the 
d. and to whom I am largely indebted for the 
yjews, illustrations, and references which I have 
resenlt d. | 
Mr. President, the Army and the Navy of the 

country have become a great national power. | 
Their influence for good or evil must go on ad- 


0 
¢} 
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sur 
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. . | 
yaneing and increasing as the country eee || 
when its armies shall stand around all its borders, || 


‘od when its navies shall ride upon the waves of | 
very sea. Who can assure us of the continued | 
iberties of this people against the power of a sin- 
wlo will, When it may say to Congress and the 
eountry, ** The Army and the Navy are mine?”’ 
What guarantee have we that virtue and patriot- | 
ism are always to sit in the chief place of execu- | 
e power? and what answer shall be made to | 
.demand of that bad and ambitious man who | 
y sit in the place of Washington, and who, in 
ne of otitical frenzy and party rage, may say, | 
the face ofthe American Congress—of the Amer- || 
can people—* By your concession the sword is 
mine—at my will it shall be drawn—at my pleas- 
ure it shall be sheathed !”? 

On motion of Mr. FISH, the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
Monpay, June 9, 1856. 


The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. Danre, Waxpo. | 


CORRECTION OF THE JOURNAL. 
The Journal of Saturday was read. 
Mr. JONES, of Tegnessee. Mr. Speaker, I |! 
rise to a correction of the Journal. I move to 
strike out that portion of it in reference to a 
notice given of an intended introduction of a bill. 
There was no quorum present on Saturday; and 
it was, therefore, not competent for the House | 
then to do business. 
Mr. WASHBURNE, of Illinois. It does not 
appear on the Journal that there was no quorum 
present on Saturday. 
Mr. JONES. The Speaker knows there was | 
no quorum present. 
The SPEAKER. The portion of the Journal 
which the gentleman moves to strike out is as || 
follows: 
“Mr. Epwarps gave notice, under the rule, of his in- | 
tention to move for leave to introduce a bill to change the | 
scat of Government of the United States from the District | 
{ 
( 


f Columbia to some point within five miles of the city of 
incinnati, in the State of Ohio.”’ 


Mr. BILLINGHURST. Can less than a quo- | 
rum make a correction of the Journal? 
The SPEAKER. It cannot; but it does not | 
appear to the Chair that there is no quorum pres- || 
ent at this time. | 
Mr. EDIE. I call for a division of the House || 
for the purpose of ascertaining whether or not | 
there is really a quorum present. 1) 
Mr. STEPHENS. The propriety of correct- || 
ing the Journal depends, | think, on the fact 
whether there was or not a quorum present at | 
thetume. I do not know that the Journal shows 
there was no quorum present on Saturday last. If 
there was no quorum present, of course the notice | 


could not be properly given; and the Journal || 
ought, therefore, to be corrected. 
Mr. COBB, of Georgia. I ask for the reading 
of the rule of the House, under which notices of | 
bills are given, to ascertain whether it is necessary | 
to have a quorum present when those natices are | 
given, 1 


The SPEAKER. The rule is as follows: 


‘ 1)4, Every bill shall be introduced on the report of acom- 
miltee, or by motion for leave. In the lattercase, at least 
one day’s notice shall be given of the motion in the 
House, or by filing a memorandum thereof with the Clerk, 
and having it entered on the Journal ; and the motion shail 
be made, and the bill introduced, if leave is given, when 
resolutions are called for: such motion, or the bill when 
introduced, may be committed.” 

Mr. COBB. Under the rule, then, it is not even 
hecessary that the notice should be given during 
the session of the. House. The notice is to be \| 
handed to the Clerk. | 

Mr. STEPHENS. In the House? | 
_ Mr. COBB. Either in the House, or by hand- |) 
ing it to the Clerk. If I understand the rule cor- 
rectly from the Clerk’s reading of it, it is in an || 
uternative form. The notice is to be given in the |! 
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| House, or handed to the Clerk. Really, it would || that in all probability there would have been a 


Seem to pt rmit the pre sentation of hetices, even 
when the House was not in session. 

Mr. JONES. Can anything be entered on the 
Journal except that which is done in the House? 

Mr. STEPHENS. Certainly not. 

Mr. JONES, The rule provides that the mem- 
orandum shall be handed to the Clerk, in order 
that the notice may be spread on the Journal; but 
nothing can be put there unless it is done in the 
House. The Journal cannot be made up from 
what is done in the Clerk’s office, but from what 
is done here. 

The SPEAKER. No vote was taken at the 
last session of the House, and there is nothing to 
show there was no quorum present at that tame. 

Mr. WASHBURNE, of Maine. 
gentleman has no ground for his motion. 

Mr. JONES. I submit, when the motion to 
adjourn over was made, that I inquired whether 


a quorum was present, and that the Chair re- | 


plied it was manifest there was no quorum pres- 
ent—that there were not more than twenty or 
thirty members in the House. On that state- 


| ment the gentleman who made the motion to 


adjourn over withdrew it. 
On a division of the House there were fifteen 
ayes. ; 


“Mr. WASHBURNE, of Maine. I demand 


| tellers. 


Tellers were ordered; and Messrs. CumBack and 
WALKER were appointed. 

The question was put; and the tellers reported 
—ayes 23, noes 45; no quorum voting. 

Mr. CARLILE,. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was again put; and there were— 
yeas 41, nays 51; as follows: 


YEAS—Messrs. Aiken, Allen, Barclay, Hendley 8. Ben- 


nett, Boyee, Branch, Cadwalader, John P. Campbeil, || 


Carlile, Caruthers, Lowell Cobb, Williamson R. W. Cobb, 
Comins, Cox, Crawford, Henry Winter Davis, Edmundson, 
Etheridge, Eustis, Foster, Thomas J. D. Fuller, Thomas L. 
Harris. Llaven, Hoffman, George W. Jones, Kennett, Lake, 


| Humphrey Marshall, Nichols, Puryear, Quitman, Reade, 


Ready, Rust, Sandidge, Stephens, Trippe, Vail, Watkins, 
Winslow, and Zollicoffer—41L. 
NAYS—Messrs. Allison, Billinghurst, Bingham, Brooks, 


| Broom, Buflinton, Burlingame, Caskie, Colfax, Cragin, 


Cumback, Damrell, Day, Dean, Dick, Dickson, Dodd, Edie, 
Edwards, Emrie, Harrison, Holloway, Knapp, Knight, 
Knox, Leiter, McQueen, Meacham, Millson, Millward, 
Moore, Norton, Pennington, Porter, Ritchie, Roberts, Rob- 


ison, Scott, Samuel A. Smith, Stanton, Thorimgton, Thurs- | 


ton, Todd, Trafton, Wade, Walbridge, Cadwalader C. 
Washburne, Ellihu B. Washburve, Israel Washburn, 
Whitney, and Woodworth—5l. 

No quorum voted. 

Pending the above call, 

Mr. MAXWELL stated that he had paired off 
with Mr. Atsricur. 

Mr. TALBOTT stated that he had paired off 


| with Mr. Murray until the 20th of June. 


Mr. WALKER (when his name was called) 
said: Mr. Speaker, I have paired off with Mr. 


| Davis, of Massachusetts, on all questions of a 


political character; and, as this may be regarded 
as such by some, I decline to vote. 
Mr. LAKE stated that his colleague, Mr. 


Wricnt, of Mississippi, had paired off with 
| Mr. Pixe on all questions of a political character. 
Mr. BRENTON stated that, if he had been 
|| within the bar when his name was called, he 


would have voted in the negative. 


Mr. RUST stated that his colleague, Mr. | 
Greenwoop, had paired off until the 21st of June, 


with Mr. Giiperr. 


Mr. KEITT said: I have paired off with Mr. 
PRINGLE on al] political questions, until Friday 
My friend from Alabama says that this 
I so regard it, and 
|| shall decline to vote. If the bill contemplates two 
| seats of government, I will vote for it when it 


next. 
may be revarded as such. 


comes up for action. 

Mr. HAVEN. 
If the gentlemen who have statec 
paired off voted, would there then be a quorum? 


The SPEAKER. Ninety-two gentlemen have 
voted. According to the count made by the Chair, 
there are not more than one hundred members 
| present. 


and I move that the House do now adjourn. 
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Then the | 


'| as to obviate the difficulty. 


| tempore. 


There is no es present. 
that they have 


quorum here this merning, but for the failure of 
the train to arrive as soon as was expected. It 
has arrived now; but I judge there will not bea 
quorum here to-day, as those who arrived in that 
train cannot get here this morhing, after the long 
trip from Cineinnau ; thecefore 1 think it proper 
that the House should adjourn. 

Mr. MILLSON. Immediately after the organi- 
zation of the House, I think the same day, or 
the day afierwards, I introduced a bill, which 
was referred to the Committee on Naval Affairs, 
for setting aside altogether the proceedings of the 
late naval board. I regarded it as a bill of so 
much importance, and knowing that the matter 
was looked upon with so much interest by the 
country, that | lost no time in giving the notice 
and introducing the bill. No report has yet been 
made by the committee upon that bill; and | wish 


; how to inquire of the chairman of the Committee 


on Naval Affairs, if he is present, or if not, of 
other members of that committee, if any order 


| has been taken in committee upon that bill, anid 
| when it is likely that a report will be made to 
| the House? 


The SPEAKER. That inquiry can be enter- 
tained only by unanimous consent, inasmuch as 
it appears, by the call of the roll just had, that 


| there is no quorum present. 


Mr. BOYCE, I renew my motion that the 


| louse do now adjourn. 


The motion was agreed to; and the House 
accordingly (at twelve o’clock and thirty minutes) 
adjourned until to-morrow, at twelve o’clock, m. 

IN SENATE. 
Tvuespay, June 10, 1856. 
Prayer by Rev. Henry C. Dean. 
The PRESIDENT pro tempore [Mr. Stuart] 


1} took the chair. 


The Journal of yesterday was read. 
PRESIDENCY OF THE SENATE, 
Mr. THOMPSON, of Kentucky. Mr. Pres- 


| ident, from the reading of the Journal I perceive 


that the election of a presiding officer yesterday 


| is said to have been an election without limitation 
| as to time, and without requiring the chair to be 
| vacated on Mr. Bricur’s return. 


I did not so 
understand the motion to be put, and did not vote 
for itin that way. I make this suggestion, not 
because I have any objection to yourself as the 


|| Presiding Officer, but | am under the impression 
\| that the election, as entered on the Journal, is 


without limitation, and supersedes Mr. Brien. 
If it was not so understood, the Journal ought to 
be corrected, or the motion entered in such a way 
J submit the matter 
for the consideration of the Senate. Will the 
Secretary please to read the entry? 

The Secretary read it, as follows: 

* On motion of Mr. Burier, and by unarimous consent, 

* Resolved, That the Llonorable Cuar.es E. Stuart be 


| elected President pro tempore 


** Whereupon Mr. Srvarr took the chair.” 

Mr. THOMPSON, of Kentucky. I do not 
desire to discuss the, question. I have my im- 
pression about the effect of the election, but I 
made the suggestion simply to prevent the matter 
being passed by unobserved. 

Mr. BUTLER. Mr. President, | made the 
motion yesterday with a deliberate purpose and 
with an intelligence arising from previous dis- 
cussion. There cannot be two Presidents pro 
A Vice President may exist, I suppose, 

as we have all contended, and could supersede, 
whenever he made his appearance, any President 
pro tempore; but there can be but one President 
pro tempore of the Senate, in the contemplation of 
the Constitution. If you undertake to have two, 
| and the President of the United States should die 
| to-morrow, and it were necessary to take the in- 
| itiative of proceedings for the election of another 

President of the United States, it would lead to 

mischievous confusion. I proclaim to you now, 
| sir, that, in the intendment of the resolution 


|| which I offered, you are President pro tempore 
Mr. BOYCE. We cannot do anything to-day, | 
(| Mr. SEWARD. 


| under the Constitution. 
I think we had a full discus- 


Mr. HAVEN. At some proper time I think | sion of this subject two years ago, when the 


the House ought to take notice of the general | 


| 
i 
| 
it 
' 


airing off now prevalent among members. 


honorable Senator from Indiana [Mr. Brient] 
was elected President pro tempore. My impres- 


Mr. SMITH, of Tennessee. ‘1 wish to remark, || sion is, that it was then generally understood, 
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unanimously understood, that we could have, as 
the honorable Senator from South Carolina says, 
bat one President pro tempore of the Senate at one 
time; and I quite agree with him that the great in- 
terests of the peace and good order of the country 
require that our record should show that we have 
such a Presiding Officer; and we can make no elec- 
tion which will not give that officer the same trust 
which was held by the late President pro tempore, 
who is absent, 

Mr. THOMPSON, of Kentucky. But if the 
President of the United States were to die, who 
would be President temporarily ? 

Mr. BUTLER. The present occupant of the 
chair. 

Mr. SEWARD. The honorable member of 
the Senate who occupies the chair I think. The 
present incumbent was elected yesterday in my 
absence. He was elected to be a president of 
some kind. He was not elected to be President 
pro tempore of a temporary President of the Seu- 
ate; but he was elected as a President pro tempore 
of the Senate. I think the record is right, and 
ought to remain as it is. 

Mr. THOMPSON, of Kentucky. I presume 
the effect will be just as the gentleman states, if 
the entry on the Journal remains as it is; but I 
thought that, perhaps, ithad been made inadvert- 
ently. 

Mr. BROWN. Is there any proposition before 
the Senate in regard to the correction of the 
Journal? 

The PRESIDENT pro lempore. 
has heard none. 

Mr. BROWN. 
question before us, 

Mr. THOMPSON, of Kentucky. I merely 
called the attention of the Senate to the matter. 
I make no motion in regard to it, 

‘The Journal was approved. 

PETITIONS AND MEMORIALS. 

Mr. ADAMS presented twelve petitions of 
citizens of ‘Texas, praying for the establishment 
of the following mail routes: from Coffeeville to 
Quitman; from Linwood to Sumpter; from Jas- 
per to Linwood; from Nacogdoches to Carthage; 
from Paris to Farrant; from Henderson to Pales- 
tine; from Creckett to Nacogdoches; from Wheel- 
ock to Springfield; and from Springfield to Birds- 
ville, in the State of Texas; which were referred 
to the Committee on the Post Office and Post 
Roads. 

Mr. FOOT presented the petition of Elias Hall, 
praying for compensation for services as super- 
intendent of the repair of small-arms during the 
war of 1812, on the northern frontier; which was 
referred to the Committee on Claims. 

Mr. GEYER presented the petition of Jason 
Harrison, clerk of the district court of the United 
States, for the district of Missouri, praying for 
the reimbursement of money paid by him for 
office rent; which was referred to the Committee 
on the Judiciary. 

BRITISH BARK RESOLUTE. 


Mr. FOSTER. I offer the following resolu- 
tion: 

Resolved, That the Committee on Commerce be instructed 
to inguire into the expediency of authorizing the Secretary 
of the Treasury to issue a register to the British-built bark 
Resolute, found derelict near Cumberland Inlet, in the Arc- 
tic ocean, by the officers and crew of the American whaling 
ship George Henry, of New London, Connecticut, and by 
said salvors brought inte the port of New London, where 
she is now lying—all claim to said vessel by the British 
Government having been relinquished to the salvors. 

i wish to say a word in regard to this resolu- 
tion, as I shallask the Senate to consider it now, 
it being merely a resolution of inquiry. It prob- 
ably may have passed under the observation of | 
Senators that this bark, which was one of asquad- 
ron sent out by the English Government in the 
year 1852, if I remember rightly, to the Arctic 
ocean in search of Sir John Franklin, was aban- 
doned by the officers and crew belonging to her 
in Wellington Inlet, having there got imbedded in 
the ice in the year 1853. The officers and crew 
returned in one Of the other ships of the squadron, 
and left this vessel in that condition. During the 
past season, the American whaling ship George 
Henry, of New London, Connecticut, ona whal- | 
ing voyage to the Arctic seas, near Cumberland | 
Inlet, discovered this British vessel. She was then 
imbedded in the ice, had been abandoned more | 
oon eighteen months, and had drifted from the 
place where she had been abandoned about one | 


The Chair 


Then, I suppose, we have no 


| . . . . . . if 
thousand miles. The captain of the American ship 


divided his crew, leaving a portion on board his 
own ship, which was placed in the charge of his 
chief mate. He took ten of his men, wenton board 
this bark, and worked her into the harbor of New 
London, where she arrived in the month of De- 
cember last, and where she has since remained. 
The British Government having been commu- 
nicated with in regard to this transaction, after 


| some inquiries made by them through their Min- 


ister-here on the subject, relinquished the vessel 
to the salvors, and she is now in the harbor of 
New London, in that state and condition. 

The object of the resolution is, that the Com- 


| mittee on Commerce may inguire into the expe- 


diency of issuing a register for this bark, so that 


| she may be registered as an American vessel. I 


presume there can be no objection, under the cir- 
cumstances, to the consideration of the resolution, 
and to the granting the request specified by it. 

I may be permitted to add, Mr. President, that 
I feel some little pride in the fact that a ship, 


| abandoned by the officers and crew attached to 


|; cumstances. 


her, belonging to the Royal Navy of England, has 
been discovered and brought safely into port by 
American sailors, and by Connecticut sailors. I 
feel some national pride and some State pride on 
the subject—both, I hope, laudable under the cir- 
And, sir, with your permission, if 
the Senate will grant me the indulgence, I wish 
to read a passage from a speech of Mr. Burke, 


| made in the House of Commons more than eighty 
| years ago, in connection with this very matter, 








| ened into the bone of manhood. 
| these things, when I know thatthe colonies, in general, owe |} 
little or nothing to any care of ours, and that they aresmot | 


which the present occasion suggests: 


** As to the wealth which the colonies have drawn from 
the sea by their fisheries, you had all that matter fully 
opened at your bar. You surely thought those acquisitions 
of value, for they seemed even to excite your envy; and 
yet the spirit by which that enterprising employment has 
been exercised, ought rather, in my opinion, to have raised 
your esteem and admiration. And pray, sir, what in the 
world is equal to it?) Pass by the other parts, and look at 


| the manner im which the people of New England have of 


late carried on the whale fishery. Whilst we follow them 
among the tumbling mountains of ice, and behold them 
penetrating into the deepest frozen recesses of Hudson’s 
Bay, and Davis’s Straits, whilst we are looking for them 
beneath the Arctie Circle, we hear that they have pierced 


| into the opposite region of polar cold, that they are at the | 


antipodes, and engaged under the frozen serpent of the | 
South. Falkland Island, which seemed too remote and ro- 
mantic an object for the grasp of national ambition, is but | 


| a stage and resting place in the progress of their victorious 


industry. Nor is the equinoctial heat more discouraging to 
them, than the accumulated winter of both the poles. We 
know that, whilst some of them draw the line and strike 
the harpoon on the coast of Africa, others run the longi- 
tude and pursue their giganticegame along the coast of 
Brazil. No sea but what is vexed by their fisheries—no 
climate that is not witness to their toils. 


dexterous and firm sagacity of English enterprise, ever car- 


| ried this most perilous mode of hard industry to the extentto | 


which it has been pushed by this recent people—a people 
who are still, as it Were, but in the gristle, and not yet hard- 


squeezed into this happy form by the constraints of a watch- 
ful and suspicious Government ; but that, through a wise and 
salutary neglect, a generous nature has been suffered to 
take her own way to perfection ;—when I reflect upon these 
effects—when I see how profitable they have been to us, lL 
feel all the pride of power sink, and all presumption in the 
wisdom of human contrivances melt, and die away within 
me. My rigor relents. 1 pardon something to the spirit of 
liberty.’ 


The PRESIDENT pro tempore. It requires 
unanimous consent to consider the resolution 
now. 

Mr. MASON. I do not mean to object to any 
disposition which the honorable Senator from 
Connecticut proposes to make of this subject; but 
I wish to inquire of him, if he can give the in- 


formation, whether this vessel has changed own- | 


ers since she was brought in by the salvors? 
Mr. FOSTER. She has not. I am advised 
that nothing has been done. She is considered, 
I suppose, having been captured by a whale ship, 
as being legally the ‘*‘ catching”’ of the voyage, 
and belonging to the owners, the captain, officers, | 
and crew, just like any other products of the | 
voyage, and to be disposed of in the same way. | 
The technical term is “‘ catching,’’ I believe. That | 
I suppose—indeed I know—to be the condition of | 
the vessel. 
Mr. MASON. Mr. President, I saw, as did | 
} 


the whole American people, the fact announced 
of the recovery of this vessel, and her bein 
brought successfully, and after much danger an 
peril, within our own waters. It occurred to me 


Neither the per- | 
| severance of Holland, nor the activity of France, nor the 


| 
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, which [ am gratified to sa 


<i 


pressed with it in thinking over the subject sine 

that the proper disposition of that vesse| would 
be for the Government of the United State, 
purchase her and refit her in a proper man», 
and send her back to England. She wala, 
property of the English Government, and y-, 

one of their public ships, abandoned on an enti ‘ 
prise of discovery in which we have largely P 
ticipated with them—abandoned from necene bcs 
and accidentally recovered by one of our lg 
chant ships. 


I had thought that that high national court 


tates to 


par. 
Mer. 


sy 
fg marks our country 
certainly with as much distinction as any other 
in the great family of nations—that national cour. 
tesy which does more to preserve the peace of 


| the world even than armed ships themselyes— 


would suggest that, on a suitable occasion, this 
ship should become the property of the Goverp. 
ment, if it can be done on fair and equitable terms 
and should be sent back to England in the nay, 
of the American people. I would suggest, therp. 
fore, to the honorable Senator from Connectiey: 
learning that she has not changed hands, tha; 
unless there be-some immediate occasion for th), 
resolution, it would be as well, perhaps, to let j: 
lie over until we can confer on the subject. 

Mr. FOSTER. Iam exceedingly gratified at 
the suggestion of the honorable Senator froy, 
Virginia. The same course of proceeding oe. 
curred to myself months ago, and I then made 
some inquiries of certain gentlemen in the Senate 
older, more experienced, and more influentiai 
than myself, in regard to the probability of suc} 
a project as that being entertained favorably jy 
this or the other House of Congress. I was not 
encouraged, as [am now by the honorable Sep. 
ator from Virginia—I was discouraged. From 
the inquiries which I made, I feared that any suc} 
effort on my partas that suggested (with so much 
liberality, and I must say with so great pro- 
priety ) i 





y the honorable Senator from Virginia, 
would not be likely to receive the sanction of a 
majority of this body. It seemed to me that it 
would be exceedingly unadvised to bring forward 
such a proposition, and have it fail. It would 
certainly be a mark of great discourtesy to 

foreign Power if such a project as that should ly 
named and voted down. For fear this would ly 
the result, I did not bring forward the measure; 


| but coming as it does from the source from which 


When [ contemplate | 





at the time, and I have been more a " 


it emanates, it seems to me we may now hope 
that there will be no difficulty, so far as this body 
is concerned, but that that measure will be enter- 
tained and favorably considered here. 

I can assure the honorable Senator from Vir- 
ginia, and the Senate, that the persons concerned 
in this vessel—from those who have the largest 
to those who have the smallest interest, down to 
the cabin boy on board—will, one and all, join 
heartily and cordially in disposing of it at a very 
low price to the Government, in order that this 
project may be carried out. 

I will now, with the leave of the Senate, with- 
draw the resolution, trusting and believing that 
the Senator from Virginia will take such steps in 
this matter as shall result in doing what |, for 
one, should be so gratified todo, and what I know 
those whom I represent are exceedingly anxious 
to have done. ‘They will make almost any sac- 
rifice on the vessel for the sake of doing this just, 


|| courteous, and proper act, so properly suggested 
| + - r «*- - 
| by the honorable Senator from Virginia. 


The PRESIDENT pro tempore. The resolu- 
tion will be withdrawn if there be no objection. 

Mr. MASON. I wish to say to the honorable 
Senator from Connecticut, that I have consulted 
with nobody, and am not at all aware of what 
the disposition or feeling of the Senate and House 
of Representatives may be on the subject. I con- 
fess that, in my own judgment, I have been 
strongly impressed with the propriety of the stcp 
which I have suggested, although I agree with 
the Senator that it would be an unfortunate sug 
gestion if it should meet with disfavor—far more 
if it should not have the vote of the Senate. 

Mr. FOSTER. The gentlemen with whom ! 
conversed on the subject, one and all expressed 
their entire willingness to vote for such a prope 
sition themselves, but feared that others would 
vote differently. I did not meet discourageme!' 
so far as the action of those with whom | con- 
ferred was concerned, but the fear was as to what 
others might do. 
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=. MASON. If the Senator will withdraw | 
vye resolution I will confer with him further on 
he subject. 

” Me FOSTER. I withdraw it. 


KANSAS AFFAIRS. 
Mr. CRITTENDEN. I rise, Mr. President, 


for the purpose of presenting to the Senate a res- + 
siytion im relation to a subject that has long 
aa d our attention, and upon which, before 
wesenting it, I desire to offer a very few remarks. 
The resolution which | now submit to the Senate 
proposes to request the President of the United 
States, in view of the difficulties existing in Kan- 
<as, and of the probable employment of military 
forces for the restoration of peace and harmony 
there, to employ the services of General Scott in 
‘he conduct of those forces. I think his high 
‘| ation and character in the country will enable 
him to do, perhaps, more than any one else can 
i9 to effect the great object which all of us have 
in view—the restoration of peace and order. 

{t seems to me, Mr. President, that the Senate 
of the United States have but very seldom had 
under their consideration a subject of more im- 


ull 


portance than the affairs of Kansas at the present 


time. The spectacle which exists there is almost 
enough to make us ashamed of our country. 

Here, in this land of self-government, as we call 

it, in a portion of our territory that belongs to | 
the people of the United States, peculiarly under 

our full control and sovereignty, a state of things 

exists which, if it may not be called civil war, 

approaches it in an almost undistinguishable 

degree. It not only exists, but it has prevailed 

there during the session of Congress, now for 

nearly six months, and not one effective step has 

been taken by us to remedy this great and dis- 

graceful evil—an evil which has been growing 

day by day, in consequence of our inaction— 

which has spread wider and wider, creating pre- 

judices and inflammation more and more extended | 
every day, until it has not only subverted the 
peace and the quiet of Kansas, but threatens the | 
peace of the whole country. In this state of 
things, we have sat here in cold debate; no remedy 

has yet been devised. Of debate we have had | 
enough, but it has not been of the kind calculated | 
to contribute to an impartial judgment, or to the 
furnishing, by the whole authority of the Senate 
and of this Goversment, an adequate remedy for 
theexisting evil. Our discussions on this subject, 
I fear, have been rather of a character to irritate 
and provoke, to criminate and recriminate, than | 
to lead to those calm, and just, and impartial con- 

clusions which it belongs to us, as judges and | 
legislators appointed by the great sovereign people 
of the United States, to form in this matter. 

The subject is one full of responsibility for us. 
We are the unquestioned rulers of the Territory | 
of Kansas. We can throw off the great blame 
on.no State government. We can throw off the 
blame nowhere. It is upon us. We are re- 
sponsible; and if ever any subject addressed itself 
to the feelings, to the pride, and tothe duty of an 
American Senate, the state of affairs in Kansas | 
does. [t concerns the whole nation. This whole 


nation is pulsating; and every telegraphic dis- || 


patch that comes from there brings an account of | 
assassinations, and murders, and conflicts which 
almost amount to battles. All of us, I am sure— 
I not more than any honorable Senator to whom 
I address myself—feel that this is a weighty and 
all-important subject, and that it behooves us to 
act upon it, to act at once, to act with energy, 
and to act ina preper manner, like impartial ar- 
biters—like just men and just judges of the great | 
subject which the laws and the Constitution of 
our country have given us in charge. 
Sir, the resolution which I have the honor to | 
he a contributes something —but little, I 
now — towards effecting the desirable object 
which we all must have in view. It is not all 
that, according to my view, is necessary for the 
pacification of Kansas, and the permanent and | 
Proper settlement of the controversies which have 
frown up there. I shall not attempt to go over 
the history of those unhappy controversies. 
shall not undertake to measure the wrong which 
has been done on the one side and on the other 
side. That would be a vain labor. 
Worse than avain labor. It would be calculated | 
to irritate and excite feelings on the one side or | 
the other, which I desire to allay. I wish to see } 
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| us pursue such acourse on this subject as shall 
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| not only give peace to Kansas, but shall carry a 
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sand bayonets to put an end to these troubles. 
His words of reproof will be sharper than a 


healing throughout this great nation from one || sword to the refractory and the rebellious. His 


end of it to the other, North and South, and put 
an end to the unfriendly feelings and prejudices 
which have been excited far and wide. I wish 
to see a broad, and general, and fraternal peace 
among all my fellow-citizens of the United States 
North and Soath. This surely is the ambition 
of all of us. 

It is in vain to look back. We have no judi- 
cial power to judge of crimes or to punish male- 
| factors or criminals. ‘That is not our province. 

Whether this man or that man committed a 
murder; who began these evils or these aggres- 
sions; what was the source of them; what the 
comparative merit of the one party or the other, 
in its various and bloody progress—to go into 
| these questions would be to excite useless in- 
quiry. We know what the result has been. We 
know that such a state of things exists; and as 
legislators, it is our duty, and our only business, 


- 


tribunals whatever criminal jurisdiction it may 
| be proper for them to exercise over individuals 
who have committed crimes. 
We know the state of things which exists in 
| Kansas. We know that it borders on civil war, 
and that it is every day more and more aggra- 
vated by additional aggressions and additional 
wrongs on the one side or the other. It is not 
| worth while here to inquire on which side is the 
| greatest amount of evil or of crime. We know, 
as I say, the state of things which exists in Kan- 
sas. Is there a remedy? Is it an evil beyond 
our control ? 
the United States paralyzed? Is their strength 
inadequate to the task now set before them? 


to remedy the existing evil, leaving to the proper | 


Is the mighty arm of the people of | 


| Have they no power to assert the majesty of their | 


| own laws?—no power to do justice, in despite 
of conflicting parties ? Are they impotent? Then 
let them throw aside the scepter: let them no 
longer wear a crown which only deludes when 
it promises protection—which only deceives when 
it promises government, and gives up a country 
to anarchy and confusion. 

We have the power, and we have the responsi- 
bility also. We cannot evade it; we cannot shun 
it. Wethen ought to take whatever means are 
in our power to ae and put an end at once 
to this anarchy and confusion. 
store law and government and order to the people 
of Kansas Territory. The good people who have 
had their peace, prosperity, and security over- 


a right to our protection. We are participants in 


rity and protection, if we do not interpose the 


|| hand and the power of the United States in order 


to give them confidence, and security, and law, 
and government. 

The first thing to be done is to suppress the 
evil which now exists. 
this will undoubtedly be necessary. 


have been engaged in this controversy, my sym- 
pathies are. They are exactly where my educa- 
tion and the habits of my life would naturally 
place them. But, sir, [ trust I have some other 
feelings besides those of the partisan. I desire 
rather to be a patriot than a partisan. I have 

krvaph the course of a long and 
active political life, something more of forbear- 
ance, something more of prudence—I hope | mm | 





|| say something more of patriotism—than are muc 


considered of in the days of active party strife. 
| Now, sir, I would, for the suppression of this 
| evil, employ promptly and with energy all the 
F this Government, so as to put an end at 
once to this bloody controversy. That is the first 
|remedy. I would then feel myself bound, as a 


|| just man, to examine the case so far as to see 


what are the wrongs in this matter which we can 
remedy. I think there is no great difficulty in 
the solution of this whole subject. 
| into no particulars, for it would occupy more time 
than I have intended to take from the Senate on 
| this occasion. 
| I think we ought to send General Scott there— 
| aman who in such a contest carries the sword in 
| his left hand, and in his right, peace, gentle peace 
|— mah whose great name will speak trumpet- 
tongued for peace, and will do more than a thou- 





We ought to re- | 


thrown by the disturbers of that Territory, have || 


the crimes which have robbed them of that secu- | 


A further remedy than | 
All know | 
on which side of the parties, (considering them || 
|| generally,) detached portions of both of which 


j 





I shall go || 


1} _ of this whole country. 


lated to inspire anything but very pleasant anti- 
i} 


|| sas to have — 


words of hope and exhortation will be a comfort 
and strength to good men who have been drawn 
unwillingly into this strife, or who have been 
made its victims. He is the man of all the nation, 
just and impartial, and of known character for 
integrity, for impartiality, and for justice. All 
will regard his words. Those who are unwilling 
to regard words, and are lost to every sense of 
duty, will know that they can be made to feel the 
sword of the people of the United States in his 
hand. This great Government will have its laws 
respected and obeyed; and letthose who stand out 
in open defiance of them look for rebuke and for 
chastisement. 

General Scott is a man of conciliation: he has 
been tried freque itly, and he has been as suc- 
cessful in making peace and quieting the dis- 

| turbed mind of the people and their disturbed 
' action, as he has been in the field of battle. I 
would rather employ the name of a great chief- 


| tain to quiet my countrymen, than employ the 


sword. I would send him there because he is a 
warrior, and fit for a mission of peace. Thatdone, 
sir, and | believe it will promptly put an end to 
the anarchy, and the conflicts, and the crimes, 
which are being daily perpetrated. 

What else should we do? Look to the griev- 
ances on the one side or the other, look to the 
wrongs of all, and endeavor to put an énd to them. 
This is all we can do. To punish the past is 
beyond our power and beyond our jurisdiction. 
What, then, shall we do? Sir, 1 am goinga little 
beyond the limits of my resolution, but I will say 


| that we should look at that Kansas code of laws 


which is so much complained of. We should 
see whether there are any laws there justly ob- 
noxious, which conflict with constitutional rights 
and constitutional privileges, with the liberty of 
the press and the liberty of speech, and, if there 
be any such, we should ourselves repeal them at 
once. Whether justly or not, complaint is made 
| that the Territorial Legislature was elected by 
unfair means, and does not represent the Terr!- 
tory. Whatever frauds or force may have been 
employed in the election, the Legislature which 
resulted from it was an organized body, and no 
man is justified in setting at defiance its laws 
because of objections or charges which he has to 
make against the fairness of the election. All 
organized government would be atanend, ifevery 
citizen of every community that forms the great 
Whole could consider that, upon any allegation 
| of defectiveness or unfairness of any sort in an 
| election, he has the right to set aside the whole 
| Government, and defy its laws. There is no 
such right in my opinion. 
| But, sir, let us look into this matter for the 
purposes which I have mentioned, and for no 
other. I would repeal their unconstitutional enact- 
ments at once. I would, by legislation here, 
secure to the people a fair and prompt election 
of another Legislature. No one would havea 
| right to complain of that. It would afford to 
| the fair majority the exercise of their legitimate 
| rights, prs none could complain. This would 
| remove the only pretext, if not the only cause of 
 coateeding on the part of one portion of the 
| 


contending parties. I would teach them, alse, 
| utterly to disregard that mockery of a constitu- 
| tion which has been got up, not by the people 


|| of Kansas, but by a portion, an avowedly sepa- 
|| rate and distinct party in Kansas, to the exclusion 


of all others. would give them, then, a fair 
| election. I would say that, when they have the 
| competent number, they shall be admitted into 
ithe Union under a constitution fairly made. 
Who is there to say that this would not restore 
peace? What man then could find a pretext for 
| rebellion or disturbance? None. 

Mr. President, all these suggestions may be 
very poor, but they occur to me as appropriate, 
| obvious, and adequate means of restoring gov- 
ernment to Kansas and making peace. I think 
it is our duty to do this. We are in a state of 
| things now throughout the United States caleu- 
cipations for the future. Itis necessary for Kan- 
It is necessary for you and 
every one of us, to secure the 
We do not know 
1ow soon this cloud, which lowers now at a dis- 
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tance, may lower over your house and my house, | the United States on the subject, for I hav 


e not 


and spread itself over the whole Union. What || conversed with him on it specifically or generally; 


man can tell it? 


Evil goes apace under any cir- || but I should be reluctant to make so pregnant a 


cumstances. ‘There are circumstances here that || suggestion to him, unless I were satistied that 


are calculated to give it an increased rapidity. 
Great political questions mix themselves up on 
the one side and the other with the broil in Kan- 
sas. A whole section of the Union takes part 
with one side of this difficulty; and so we go on 
from day today. Those feelings of better days 
which united us all made our Union not so much 
a Union of constitution and laws, as a Union of 
hearts, of hopes, of anticipations for the future, 
and recollections of the past. ‘Those great bonds 


| 


| 


| the occasion imperatively called for it, or that 
| there was some reason for so prompting him. I 
|must, for the present, therefore, object to the 
| consideration of the resolution. 


The PRESIDENT pro tempore. The resolu- 


|| tion will lie over until to-morrow, objection being 


which bind hearts together, which bind the great | 


heart of a nation up into one glory, and one hope, 
and one expectation for the future, are now ap- 


parently frittered away in points, and squabbles, | 


and factions, and quarrels of high and low de- 
rree. 
All this, sir, may be put an end to. 


made. 
Mr. CRITTENDEN. I desire to saya word 
further. I certainly have intended, by this res- 


olution, no personal disrespect to the President 
of the United States. 

| Mr. MASON. None is supposed, sir. 

| Mr. CRITTENDEN. On the’ contrary, I 
think the President has been very unjustly treated 
for his conduct in relation to this matter; partic- 


|| ularly in regard to the employment of military 


I fully |) 


believe in the intelligence of the people of the | 


United States. I believe in their love of country. 
I believe that, North and South, no man looks 
towards the destruction of this Union without a 
sigh—withoutan inward grief that so much great- 
ness, the hope of so much more, the hope of so 
much regener tion for the human race, of such 
destinies as lie before us, should all be blotted out 
and destroyed. No man can desire this, It is 
not in the heart of man to desire it. Remove 
these present causes of difficulty, and the hearts 
of our people will come together: they will be 
open to reconciliation, Letus all be conciliators, 
and the work is done. We are again one great 
undivided nation, marching on to our aay with 


a speed like that of the comet—the wonder of || Sir, I do not stand here to praise General Scott. 


I come not to praise him, but to employ him, and | 


nations, and a wonder to ourselves! 

We should look at this great subject as men in 
whose hands the confidence of our country has 
placed such mighty, such vast, such immeasur- 
able destinies, of consequence to all mankind. 


\ this floor. 
(| condemn him for his action. 


force. I think his conduct has been misappre- 
hended and unduly censured by gentlemen on 
I should certainly feel reluctant to 


| in my own mind, for his not employing General 
| Scott in this service. General Scott has now 
grown to be an old man. The President being 
his personal acquaintance, and I believe his per- 
sonal friend, might feel great reluctance in order- 
| ing him upon so distant a service, and one com- 
| paratively so inferior in importance to the great 
| scenes in which his military life has been spent. 


i| [ thought, therefore, that a suggestion of this 


Shall we stumble and fall over such little obstacles | 


as that which has given consequence to our 
troubles? Shall we be broken upon a little stone? 
No, | trust not. 

Sir, these remarks are much beyond my reso- 


|| exactly the man. 


kind, while it lightened any such burden as that 
| which the President might feel, would authorize 
him at once to call on General Scott. 


to set him to work for the good of his country— 
| a work which I think, as long as blood runs in 
his veins, he will readily and to the last gasp 
perform. I want to employ him because I think 
he is a fit man for this place and this service— 
I think the people of Kansas 


|| will have confidence in him; he will have a great 


{| 


lution, and embrace what wiser and abler friends | 


than | am have suggested in oneret to those || 
My ob- | 


other remedies to which I have alluded, 
ject is an immediate_one. It is to put an end to 
the anarchy there; and for that purpose I will 
now proced, without further remark, to offer to 
the Senate, and ask for the immediate considera- 
tion of this resolution: ° 
Whereas, dangerous popular disturbances, with insurrec- 
tion and obstruction to the due cxecution of the laws, un- 
happily prevail in the Territory of Kansas; and whereas, it 
is of great importance that the military forces which may 
be employed for the suppression of those insurrectionary 


disturbances, and forthe restoration of law, peace, and pro- 
tection to the good people of the Territory, should be con- | 


ducted with the greatest discretion and judgment, and 
should be under the command of an officer whose rank and 
reputation would render his services most useful and bene- 


ficial to his country in the present crisis—a Crisis requiring | 


firmness and prudence, energy and conciliation: Be it 
therefore 

Resolved, by the Senate of the United States, That the 
President be, and he is hereby, requested to employ the mil- 
itary services of Lieutenant General Scott in the pacifica- 
tion of Kansas, and in the immediate direction and command 
of all the forees employed, or to be employed, for that pur- 
pose, under such instructions, and with such authority and 
power, as the President can and may think proper to give 
to and confer upon him. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the resolution at 
this time. Is there any objection? 

Mr. MASON. Iam notatall prepared to ap- 

rove of the resolution which has been submitted 
»y the honorable Senator from Kentucky ;.nor am 
I prepared to disapprove of it. 
respect for the good judgment of that honorable 
Senator—lI need not say for his patriotism, which 
none could ever question—could lead me to dis- 
trust my own judgment to a certain extent, if [ 
were prepared to differ from him. But yet [ am 
not satistied that the condition of things in Kan- 
sas calls for so apparently solemn an intervention. 
Nor am I satisfied that it would become us at 
present,as a part of the legislative body, to make 
these suggestions to the Executive. The Exec- 


utive is the Commander-in-Chief of the Army | 


and the Navy. He, and he alone, can direct the 
military force, when it is given to him for that 
purpose. Ido not know, of course, what are 
the opinions or impressions of the President of 


My habitual | 











|| threatening as Ll apprehend. 


influence for good there; but that will not be the 


be regarded with jealousy and suspicion if there 
be the slightest ground-for them. 


have offered the proposition. Lhope it may turn 
out as the gentleman from Virginia supposes, 
that the exigency which exists is not as great or as 
I hope thathe may 
be correct, and that I may be wrong. But it is 
better to take a precautionary step than to be dis- 
| appointed by any possibility in respect to such 
a great matter as this. It will not be unwise in 
this matter, even if we should take more steps and 
provide more remedies than the result shall show 


much providence on such asubject. We cannot 
take steps of caution and safety too soon. They 
do us no mischief if they turn out to be unneces- 


impartiality and justice towards all our fellow- 
citizens. 


position of this sort will have a happy effect on 
| the feelings which have arisen. It will be con- 
sidered as a sign, an,omen, a good omen for the 
| wholecountry. The President has perhaps been 


|| restrained by the suggestions which I have men- 


tioned, from calling this old soldier from his well- 
deserved repose, (lying, as he, does, on the bed 
of honor, with the thanks, the gratitude, and the 
blessings of his whole country around him,) to 


pe of calming a little storm that seemed there 
ikely to arise. I presume he will do it if we pass 
this resolution, and do it promptly and effectually; 
and I hope and believe that it will be in full con- 
currence with the feelings of the President of the 
United States. 





Virginia will allow me, I desire to say a word 
| on this 


| Mr. SEWARD. Ifthe honorabie Senator from 


uestion. 


Mr. MASON. Certainly; 1 withdraw my ob- 
jection for that purpose. 


| Mr. SEWARD. 





I appreciate very highly, 


[ have accounted, | 


extent of his influence. Every step we take will | 
Jealousy is | 
very suspicious. I think General Scott will | 
| escape that in a more eminent degree than any | 
other man we can send. Thatis the reason why I | 


to have been necessary. We cannot have too | 


sary. We ought to restore peace there, and we | 
shall have to do something which will show that 
we are acting as judges and umpires with equal | 


I think the appointment of General Scott to a | 


go to the far wildernessin the West, for the pur- | 
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| favorably in regard to his motives, it is per 
|| necessary that I should say 








| 
| 
| | 





___ Sune 10, 


peut, the 


sir—perfectly, I think—the 
tice, and the humanity whic 
of this resolution. 


jus. 
A actuate the sabes, 
aving expressed myself ¢, 
hang 
i that the Propositic 
comes to me entirely unknown and unanticipat, , 
id. 


When I consider the relations in which I stand 
to the great subject which is involved jp 7 ; 
troubles in Kansas, it seems my duty to sa - 
word or two by way of concession and con. 
tion, as well as a word or two by way of cauti, 
in regard to this new proposition. This | intend 
to do without at all going into the nature of 4) 
quae lest I might thereby raise difficulties in 
the way of some practical mode of pacification, 
either that which the honorable Senator from 
Kentucky proposes, or some other which th 
Senate, under the existing painful circumstanens 
might deem.worthy of consideration. eg 
I think that it would be wise, and therefor, 
well, if the President of the United States should 


ONncilia. 


| be requested to place General Scott in the com. 








ee 


mand of such troops as must be employed, under 
existing circumstances, in Kansas, and [ trust jt 
will be done. { understand the proposition—anq 
I confine myself to the distinct proposition now 
before the Senate—to reach this extent and no 
further, namely: that, while Congress is consid. 
ering and seeking the proper plan for settling the 
difficulties in Kansas, the troops which are ey. 
= there by the President shall be placed 
under the command of General Scott. To that 


| I say Amen, with all my heart. 


Atthe same time, the Senate is only one branch 
of the legislative department. There is another 
branch which is to be consulted, and which js 
coneerned in the settlement of this question, It 
would seem to me that it is due to the House of 
Representatives,and would be calculated to render 
this proceeding more successful and effectual, if 
that House were invited to join us in making this 
suggestion to the President of the United States, 
If the House should concur, it would then come 
with, practically, all the force of a law of Con- 
gress—a law intrusting the preservation of the 
peace in that Territory to this distinguished, this 
illustrious citizen and hero, while Congress was 
settling the terms for the final adjustment of the 
difficulty. Still, sir, though I offer this new sug- 
gestion, it is not done with a willingness to even 
hinder the proposition of the Senator from Ken- 
tucky. If others shall differ with me, | shall be 
willing, with all my heart, as I said before, to vote 
for this resolution asa distinct act of the Senate, 
acting independently and alone. 

Then, again, I know how carefully, studiously, 
and sincerely the honorable Senator from Ken- 
tucky endeavored to frame his resolution, as also 
his speech in support of it, so as to hold the bal- 


'ance evenly between the contending parties in 


Kansas, and between the contending interests in 
the country by which those parties are supported. 
I am sure the honorable Senator will believe me 
as sincere as 1 acknowledge him to be, when | 
say that, viewing this whole subject from a stand- 
point different from that which he occupies, I 
think he has not been quite successful. There- 
fore, when this resolution comes up for adoption, 
I shall incline, as at present advised, to strike out 
the recital of the resolution, which seems to me 
notentirely impartial. ‘That recital is unnecessa- 
ry, because all the facts it states, and all the fact 
in the case, are known to the President and the 
world. If it shall be struck out, the resolution 
then will be perfectly fair, without any assump- 
tion of facts on either side of the controversy, 
and so will commend itself, I think, to the unani- 
mous approval of the Senate, if unanimity 1s to 
be obtained under any circumstances, and also 
to the favorable consideration of the other House, 
where the opinions which are entertained on the 
whole subject may be supposed to differ quite 
widely from those which aa in this branch of 
the Legislature. But, asI said before, my object 
being to make peace—peace quickly made, and 
eace to be permanent—and to quiet all appre- 
ensions of a possible continuance of this untra- 
ternal strife, I shall not insist on that arhendment 
as a condition of my. vote for the resolution. All 
I shall do will be to ask that, when we come 
act on the resolution, a motion may be conside red 
to strike out the preamble, and leave the resolu- 
tion to stand by itself, and that I may have the 
privilege of recording my vote in favor of that 
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| the 7th of April, 1856, any law to the contrary notwith- 

| standing: Provided, That no proof shall be required which 
is not necessary to carry into effect the provisions of this 


| act. 
| 


| Mr. BROWN. I now offer the following ad- | 


| ditional section: 


motion. Then, if I shall be overruled, I can go for 
the resolution as offered, leaving on the majority 
- the Senate the responsibility for a recital of 
ts which is in _~ view erroneous and unjust. 
| beg leave to add only one more word. Since 
in able and distinguished and venerable : ite : 
the honor K “ntucky has ass ed to offer an Sec. 2. And be it further enacted, That the act of May 
Senator from Kentucky has assumed to offer i 9, 1852, entitled ** An act to authorize the Legislature of 
olive branch, I hope he will, at as early a day as || the State of Mississippi to sell the lands heretofore appro- 
nossible, mature his entire plan to remedy the priated forthe use of schools in that State, and to ratify and 
ye? -tions in Kansas. I will engage to give it || *ppreve the sales already made,’’ be so construed as to 
tra eS S apply to lands heretofore reserved for school purposes in 
the State of Mississippi. 





fat 


lis 
ion consideration. [ have submitted my own 
echeme for the purpose of settling this contro- 
yersy, and I have sufficiently explained and de- 
fended it. I am prepared to vote now on the 
several propositions which are now before the | 
Senate. I shall not be tenacious about the time, | 
or the order, or the circumstances of taking the | pote alley iis teat ntieh atta. 9 tila . 
question on the various remedies which are pro- construclion of the last part of it. 1 neverthought 
| 


I will simply remark that, in drawing the act 
| alluded to, which I did myself, I used the word 
| ‘© appropriated”’ instead of “ reserved,’? and I 
propose now to substitute one word for the other. 
Phis is found necessary in consequence of the 





sed. 1 prefer my own, but I nevertheless de- | it at all material myself, but the land bureau con- 
posed. . ’ : SS ‘ re +9 
7 to see what can be offered by the honorable sider d it important. s ' 
Senator from Kentucky. If I cannot procure he amendment was agreed to. ‘The bill was | 
pene . > > . senate as ¢ , , ‘ ’ 
the adoption of my own, I shall be the last man || ™ aoa d to the Senate as a nded, — the 
. e . . | » ’ > 2 ror . . rye) . re . 
to make an objection not founded in reason, in || ®™endments were concurred in. The bill was 
principles of justice, and in patriotism, against ordered to be engrossed for a third reading, was 
any other which can be suggested, come from | a oe third ee a er He Seca 
whatever quarter it may. Vir. DROWN, its title was amended by the addi- 
Mr. TOUCEY. I think this subject ought not |, 40" of the words ‘‘and for other purposes.” 
to be debated to-day, and I therefore renew the ENROLLED BILLS. 
objection to the consideration of the resolution. | r nein crm fe ee ; 
The PRESIDENT pro tempore. Objection being | A neomnge Srnen the Hous of Representatives, 
. = || by Mr. Cuttom, their Clerk, announced that the 


made, the resolution must lie over until to-mor- Speaker of the House had signed the following | 
row. : 2 


enrolled bills: 
RECOMMITTAL OF A BILL. An act (S. No. 187) making appropriations for 
Mr. CLAY. During my absence, on account || the payment of certain céaims. 
of my late illness, a bill, which I had the honor An act (S. No. 232) to change the place of hold- 
to introduce, (S. No. 275,) giving to Joshua Kirby || ing the courts of the United States in the district 
and the widow of John McNary the right to aan of Delaware. 
the land covered by the life reserve of John || sien : - a 
McNary under the Cherokee treaties of 1817 and || SENATE BILLS BECOME LAWS. 
1819, which was referred to the Committee on A message from the President of the United 
Private Land Claims, was reported back with a || States, by Sipney Wessrer, ns his Seeretary, 
recommendation that it should not pass. I am announced that he had approved and signed the | 
satisfied that report was made because of the want || following bills: 
of the evidence on which the bill was predicated. An act for the benefit of the Hebrew congre- | 
I move, therefore, with the consent of the chair- | gation of the city of Washington; 
| 
| 
| 


| 
| 
| 
| 
| 
| 
| 


man of that committee, with whom I have con- || An act for the relief of John Nugent; 
An act to incorporate St. Thomas’s Literary 


ferred, that the bill be recommitted to the Com- ‘por 
mittee on Private Land Claims. t| Society, in the District of Columbia; 
The motion was agreed to. | Anactto transfer certain rights and duties con- 
ferred upon the trustees of the town of Vin- 

LANDS IN MISSISSIPPI cennes, Indiana, to the common council of the 


Mr. BROWN. I ask the Senate * ni up the || city of Vincennes. 
bill (S. No. 330) to confirm certain land titles to we} a 
chino of Missieeip xi. It is a bill which meets | NAVAL RETIRING BOARD. 
my concurrence, and that of the Committee on | Mr. MALLORY. I perceive that the naval 
Public Lands of the Senate, and of the Land | bill was taken up yest: rday, and was left as the 
Office. It will lead to no debate, and can be | unfinished business; it is, therefore, the first 
disposed of in three minutes. It is a matter of || special order this morning. The Senate, however, | 
rreat interest to a few of my constituents, and I || is thin. I have an earnest desire to obtain a vote 
Sona it will be attended to at once. on the bill atan early moment. I move that it 

The motion was agreed to; and the bill for the |, be postponed to Thursday next, at one o'clock; | 
relief of certain actual settlers and cultivators who |, and I give notice now that at that time I shall 
purchased Jands, subject to graduation, within || endeavor to procure a vote upon it. 
the limits of the Choctaw cession of 1830, at a Mr. ADAMS. The Senator was not here | 
less rate than the true graduated price, under the || yesterday, and perhaps is not aware of the fact 
‘Act to graduate and reduce the price of the || that the Kansas bill was then made the special 
public lands to actual settlers and cultivators,’’ || order for Thursday next. The Senator from 
approved 4th of August, 1854, was read the second || South Carolina [Mr. Butter] gave notice that he 
time, and considered as in Committee of the || expected to leave the city, and wished to address 
Whole. the Senate on that day. 

Mr. BROWN. I have some amendments to Mr. MALLORY. I made my motion with a 
offer, which have been agreed upon. I move to | knowledge of the fact to which the Senator from | 











strike out the word ‘‘ immediately,’ before the | Mississippi has alluded; but I thoughzit possible | 
words “ settled apon,’’ and to insert ‘‘or who that the Senator from South Carolina might not 


entered the same for the benefit of an adjoining || be ready to address the Senate on Thursday, and | 
farm.”? I suggested that day, being anxious to have the 
The amendment was agreed to. naval bill disposed of as soon as possible. If he 
Mr. BROWN. I move also to add to the bill || should be ready to proceed then, I shall ask its 
as it now stands, the following proviso: | postponement to a subsequent day. 
Provided, That no proof shall be required which is not |} The PRESIDENT pro tempore. The Senator 
hecessary to carry into effect the provisions of this act. from Florida moves to postpone the consideration 
The amendment was agreed to. The bill as || of the bill (S. No. 113) to amend the act entitled 
amended, reads as follows: | An act to promote the efficiency of the Navy,”’ 
Beit enacted, §c., That any person or persons who may || until ore next, at one o’clock, and to make 
have entered, in good faith, lands subject to graduation || it a special order for that time. 
Within the limits of the Choctaw cession of 1830, before the The motion was agreed to. 


correct graduation lists had been received at the local land 

Offices, at a less rate than the true graduation pete, ane MISSISSIPPI RIVER BILL—VETO. 

who settled upon and improved the lands entered, or who " 
entered the same for the benefit of an adjoining farm, and Mr. ADAMS. I move to postpone the prior | 
Who continue to occupy the same, shall be entitled (pro- || orders for the purpose of resuming the reconsid- 
Vided the entries are regular in all a See eration of the bill for the improvement of the 
patents for the lands so entered, settled upon, and Occu- | Pouth of th ISSISSIDDI Ti hi 
pied, without any additional payment being required of || e Mississippi river, which: has been 
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them, upon their making the proof required by the circulars-| | vetoed b y the President of the United States. 
from the General Land Office, dated the 23d of January and || Mr. SEWARD. I wish to ask the honorable | 
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Senator from Mississippi whether he expects a 
vote to be taken, or presumes that there will be 
an argument on the subject? 

Mr. ADAMS. I have no expectation in regard 
to the matter. Ihave no speech to make upon 
it, and I suppose that the discussion has closed. 
There may be Senators who wish to be heard on 
this subject; Ido not. This is the next regular 
business which it was agreed we should proceed 
with and dispose of. I wish to dispose of the 
business of the session, or else adjourn and go 
home at once. A 

Mr. SEWARD. I will state for the inform- 
ation of the honorable Senator, that these bills 
are in charge of the Committee on Commerce, 
and a motion to take them up for a vote now 
strikes us with surprise. I prefer that they 
should be delayed until the Senate shall be full, 
and then we can call them up at the earliest pos- 
sible day. Indeed, I think that on the last ocea- 
sion, when this subject was postponed, | had the 
floor for the purpose of making some remarks; 
but I traveled all night last night in order to reach 
here, and Lam in no condition to-day to direct 
my attention to it, 

Mr. ADAMS. I have no particular anxiety 
myself about the disposal of this bill. My object 
has been to get it out of the way of other meas- 
ures. When other bills have been called up, they 
have been postponed to give precedence to this. 
lam willing to have it postponed for six weeks, 
or six months, so far as] am concerned. I have 
no choice about it; I only wish to get it out of 
the way. ; 

The PRESIDENT pro tempore. Does the Sen- 
ator Insist on his motion? 

Mr. ADAMS. Noy,ysir; the friends of the bill 
do not want it passed. 1 do not care anything 
about it. I have no desire for its passage. 

Mr. JONES, of Tennessee. There seems to 
be nothing before the Senate, and there is barely 
a quorum present; I move, therefore, that we 
now adjourn. 

The motion was agreed to; and the Senate ad- 
journed, 

HIOUSE OF REPRESENTATIVES. 
Tvrspay, June 10, 1856. 

The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Danse Waxpo. 

The Journalof yesterday was read and approved. 
CORRECTION OF SATURDAY'S JOURNAL. 
The SPEAKER stated that the first business 

in order was the motion of Mr. Jongs, of Ten- 
nessee, to amend the Journal of Saturday’s pro- 
ceedings by striking out a notice of the introdue- 
tion of a bill by Mr. Enwarps, of New York, 
on the ground that there was no quorum present 
on that day. 

On that motion the yeas and nays were or- 
dered yesterday. 

The question was put; and there were—yeas 
41, nays 59; as follows: 

YEAS—Messrs. Aiken, Barclay, Barksdale, Boyee, Bur 
nett. Branch, John P. Campbell, Carlile, Williamson R. W. 
Cobb, Comins, Crawford, Edmundson, Etheridge, Foster, 
Augustus Hall, Thomas L. Harris, Nerbert, Hickman, Hous 
ton, George W. Jones, Kennett, Lake, Smith Miller, Nich 
ols, Phelps, Puryear, Quitman, Reade, Ready, Rivers, 
Ruffin, Rust, Samuel A. Smith, William R. Smith, Ste 
phens, Trippe, Vail, Watkins, Daniel B. Wright, John V. 
Wright, and Zollicoffer—4l. 

NAYS—Messrs. Allison, Barbour, Billingharst, Bing 
ham, Bliss, Bradshaw, Brenton, Brooks, Broom, Duffin 
ton, Burlingame, James H. Cunpbell, Clawson, Colfax, 
Covode, Cragin, Cullen, CumSack, Damrell, Day, Dean, 
De Witt, Dick, Dickson, Dodd, Dunn, Edie, Edwards, 
Emrie, Harlan, Harrison, Holloway, Hughston, Knapp, 
Knight, Knox, Leiter, McQueen, Millson, Moore, Norton, 

| Pennington, Ritchie, Robison, Sapp, Scott, Stanton, Thor- 
| ington, Thurston, Todd, Tratton, Wade, Walbridge, Cad 
walader C. Washburne, Ellihu B. Washburne, Israel 
| Washburn, Watson, Winslow, and Woodworth—o9, 

No quorum voted. 

Pending the call of the roll, 

Mr. MEACHAM stated that he had paired off 
with Mr. Porrer, of. Missouri, until the 18th 
instant. 

Mr. BURNETT said: I have paired off with 
Mr. Benson, and Mr. Lerrer has paired off with 
Mr. Jewert; butas Messrs. Bensonand Jewerr, 
who are absent, stand in the same political atti- 
tude as Mr. Lerrer and myself, who are pres- 
ent, we have concluded to vote—Mr. Lerrer 
voting in the negative, while 1 vote in the 
affirmative. 


~ iw 


oer go Sp, 


a 


i 
2 
< 
“ 


Sacpeneschateiee 


“* 
. 


“ — 
So ee 



























































































Mr. WASHBURN, d 
probably not a quorum present, or, if there be, 
many members are paired off with absent mem- 
bers so that they cannot vote, I would suggest 
that the House resolve itself into the Committee 
of the Whole on the state of the-Union, in order 
to afiord an emer to make speeches to 
gentlemen who desire to do so, 

Mr WASHBURNE, of ijlinois. I hope the 
Elouse will not resolve itself into the Committee 
of the Whole on the state of the Union. I move 
that there be a call of the House. 

Mr. ALLISON. I move that the House do 
now adjourn. 

The motion was not agreed to. 

The question was then taken on Mr. Wasu- 
BURNE’s motion; and it was agreed to. 

So it was ordered that there be a call of the 
House. 

‘The roll was accordingly called, when the fol- 
lowing members failed to answer to their names: 

Mesers. Albright, Ball, Bayly, Bell, Henry Bennett, 
Benson, Bishop, Bowie, Cadwalader, Lewis D. Camp 
bell, Caskie, Chaffee, Childs, Bayard Clark, Ezra Clark, 
Clingman, Howell Cobb, Davidson, Henry Winter Davis, 
Timothy Davis, Denver, Dowdell, Durfee, Elliott, English, 
Evans, Faulkner, Flagler, Florence, Henry M. Fuller, Gal- 
loway, Giddings, G-ibert, Goode, Granger, Greenwood, 
Grow, Robert B. Hall, J. Morrison Harris, Sampson W. 
Harris, Thomas R. Horton, Valentine B. Horton, Howard, 
Jewett, J. Glancy Jones, Keitt, Kelly, Kelsey, Kidwell, 
King, Knowlten, Kunkel, Letcher, Lindley, Lumpkin, 
Mace, Alexander K. Marshall, Samuel 8. Marshall, Matte- 
son, McCarty, McMulltin, Killian Miller, Morgan, Morrill, 
Mott, Murray, Andrew Oliver, Mordecai Oliver, Orr, Pack- 
er, Paine, Parker, Pearce, Peck, Pelton, Perry, Pike, Por- 
ter, Powell, Pringle, Purviance, Ricaud, Robbins, Sabin, 
Sage, Seward, Sherman, Shorter, Simmons, William Smith, 
Sneed, Spinner, Stewart, Stranahan, Swope, Tappan, Tay- 
lor, Tyson, Underwood, Valk, Wakeman, Waldron, War- 
ner, Welch, Wells, Wheeler, Whitney, Williams, Wood, 
and Woodruff. 

Pending the call of the roll, 

Mr. RIVERS stated that his collearue, Mr. 
Sneep, was confined to his bed at home by severe 
indisposition, which accounted for his absence 
to-day. 

The SPEAKER stated that one hundred and 
twenty-one members had answered to their names. 

Mr. STEPHENS. I move that all further 
proceedings in the call be dispensed with. 

The motion was agreed to. 


MASSACHUSETTS RESOLUTIONS—ASSAULT 
ON SENATOR SUMNER. 
Mr. BURLINGAME. I ask the unanimous 


consent of the House to present joint resolu- 


tions of the Legislature of Massachusetts, in || 


relation to, the recent assault upon the Hon. 
CHaries Sumner. 

Mr. McQUEEN. I object. 

Mr. WASHBURNE, of Illinois. There isa 


bill of the House made the special order for to- 


day. 

Mir. McQUEEN Under the advice of my 
friends, I withdraw my objection to the introduc- 
tion of the resolutions offered by the gentleman 
from Massachusetts. 

No further objection being made, 

Mr. BURLINGAME presented the resolutions 
of the Legislature of the State of Massachusetts 
concerning the recent assault upon the Hon. 
Cuaries SuMNER, at Washington; which were 
laid upon the table, and ordered to be printed. 


THE STEAMBOAT BILL. 


Mr. WASHBURNE, of [linois. It will be 
recollected that the bill further to amend an act 
entitied ‘* Anact to provide for the better security 
of the lives of passengers on board of vessels pro- 
pelled in whole or in part by steam, and for other 
pean ** was made the special order for to-day. 

do net propose to take it up, but will move that 
its cbnabdavalibel be postponed until to-morrow. 

The motion was agreed to. 


ENROLLED BILLS. 


Mr. VAIL, from the Committee on Enrolled 
Bills, reported that said eqgmmittee had examined 
and found truly enrolled bills, of the following 
titles; when the Speaker signed the same: 

An act to change the place of holding the courts 
of 7 United States in the district of Delaware; 
an 

An act making appropriations for the payment 
of certain claims. 

Mr. BARKSDALE. I desire to say that I 
have paired off with Mr. Tarran, of New Hamp- 
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of Maine. As there is | 


| failure of a quorum to appear. 


LOBE. 











shire, till the 12th of this month, on all, ques- 


| tions connected with slavery and the Territories. 


I, therefore, desire to withdraw my vote on the 
motion of the gentleman from Tennessee, [Mr. 
Jones.] 

There was no objection. 

Mr. WASHBURN, of Maine. I move that 
the rules of the House be suspended, and that 


| the House resolve itself into the Committee of the 
| Whole on the state of the Union. 


The SPEAKER. There is a pending question 
before the House, which was suspended by the 
It ison the mo- 
tion of the gentleman from Tennessee, that the 
Journal of the House of Saturday last be amended; 
and on that the House has ordered the yeas and 
nays. 

LAND CLAIMS IN CALIFORNIA. 


Mr. H. MARSHALL. I desire to call the 


| attention of the House to the fact, that the bill 


(No. 188) to expedite the issuing of patents in 
the cases of confirmed land claims in California 


| was postponed until this day. I do not desire to 
° * ° ) 

press it to-day, but I ask that it may be post-/ 
| poned until to-morrow, at one o’clock; and then | 


some other arrangement can be made about it. 


There was no objection, and the bill was ac- | 


cordingly postponed. 
EXECUTIVE COMMUNICATIONS. 
Mr. STEPHENS. 


to a resolution which I offered some days ago, 


| asking for information, I hope the House will | 


permit them to be taken up and referred. 
There being no objection, the Speaker laid be- 
a A] ee | ‘ 
fore the House a communication from the Secre- 


| tary of State, in answer to a resolution of the 


House of Representatives on the subject of cot- 


ton; also a supplementary communication on the || 


same subject. 

Mr. STEPHENS. I move that these commu- 
nications be laid on the table, and ordered to be 
printed. 

The motion was agreed to. 

Mr. STEPHENS. 
sand extra copies thereof be printed. 

The motion was referred, under the rules, to 
the Committee on Printing. 


The SPEAKER also laid before the House a 


| report of Major Laidley on the timber and min- 


eral resources of North Carolina; which was, on 


| motion of Mr. Winstow, referred to the Com- 








mittee on Military Affairs, and ordered to be 
printed. 
Also, a communication from the Secretary of 


the Territory of New Mexico, transmitting two || 
copies of the laws passed by the Legislature of || 


that Territory in the session of 1855-’56; which 
was referred to the Committee on Territories. 


CORRECTION OF THE JOURNAL—AGAIN. 


Mr. WASHBURN, of Maine. I renew my 
motion to suspend the rules, and that the House 
resolve itself into the Committee of the Whole 
on the state of the Union. 

Mr. JONES, of Tennessee. I would inquire 
what has become of the proposition to amend 
the Journal? 

The SPEAKER. The Chair has stated that 
to be the pending question. 

Mr. JONES. Well, I would rather have it de- 
cided. 

The SPEAKER. These communications have 
been presented by unanimous consent. The 
Chair will again state the question to be on the 
motion of the gentleman from Tennessee, to 
amend the Journal; and on that question the 
yeas and nays have been ordered. 

The question was taken; and there were—yeas 
47, nays 62; as follows: 

YEAS—Messrs. Aiken, Allen, Barclay, Hendley S. Ben- 


| nett, Bocock, Boyce, Branch, Burnett, John P. Campbell, 
Carlile, Clingman, V 


’ 


illiamson R. W. Cobb, Comins, Cox, 
Crawford, Edmundson, Etheridge, Eustis, Foster, Thomas 
J.D. Fuller, Augustus Hall, Thomas L. Harris, Herbert, 
Hickman, Hoffman, Houston, George W. Jones, Kennett, 
Lake, Humphrey Marshall, Smith Miller, Nichols, Phelps, 
Puryear, Quitman, Reade, Ready, Rivers, Ruffin, Sandidge, 
Samuel A. Smith, Stephens, Trippe, Vail, Watkins, John 
V. Wright, and Zollicoffer—47. 

NAYS—Messrs. Allison, Ball, Barbour, Billinghurst, 
Bingham, Bliss, Bradshaw, Brenton, Brooks, Broom, Buf- 
finton, Burlingame, James H. Campbell, Clawson, Colfax, 
Covode, Cragin, Cullen, Cumback, Damrell, Day, Dean, 
De Witt, Dick, Dickson, Dodd, Dunn, Edie, Edwards, 
Emrie, Harlan, Harrison, Haven, Holloway, Hughston, 


a a7 
There are two communi- 
cations, I believe, on the Speaker’s table, in reply | 


I now move that ten thou- | 











Knapp, Knight, Knox, Leiter, McQueen “Millson, oan 
: ae on, Mil}. 

| ward, Moore, Norton, Pennington, Pettit, Ritchie, Robt 
| Sapp, Scott, Stanton, Thorington, Thurston, Todd, Wade’ 
| Walbridge, Cadwalader C. Washburne, Elihu B Wash, 


burne, Israel Washburn, Watson, Winslow 
worth—62, y , > and Wood. 


| No quorum voted. 

Pending the call of the roll, 

Mr. WRIGHT, of Mississippi, stated th 
had paired off with Mr. 
| this month. 

Mr. HAVEN. I find, by visiting the Clerk’, 
| desk, that I have been under a misa prehension 

esterday and to-day, in voting on this question. 

i dish to change my vote, and vote ‘‘ no,” I 
thought that the matter introduced was a bil] 
instead of a notice to the Clerk. ; 

Mr. McMULLIN stated that he had paired of 
| with Mr. Kine until this day; but as he did not 
| see Mr. Kine present, he would not vote. 

Mr. CARUTHERS stated that he had paired 
| off, on a certain class of questions, with Mr, 
Murray. 

Mr. JONES, of Tennessee. It is very evident 
that there is not a working quorum in the House, 
There is a nominal one here, but gentlemen have 
paired off, and cannot vote. I therefore move that 
the House do now adjourn. 

Mr. WASHBURN, of Maine. I hope that 
| motion will be withdrawn, so that I may ask the 
| consent of the House to go into Committee of the 
Whole on the state of the Union. 

Mr. JONES. We cannot work in committee 
without a quorum, any more than we can in the 
House. 

Mr. WASHBURN. 
ness transacted. 

Mr. PHELPS called for the yeas and nays on 
the motion to adjourn. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 36, nays 68; as follows: 

YEAS—Messrs. Aiken, Allen, Allison, Barclay, Barks- 
dale, Hendley 8S. Bennett, Billinghurst, Branch, Burnett, 
| Cox, Cragin, Crawford, Cullen, Foster, Thomas J. D, 
|| Fuller, Augustus Hall, ‘Thomas L. Harris, Haven, Hick- 
|; man, Hoffman, Houston, George W. Jones, Lake, Smith 


Miller, Phelps, Quitman, Ready, Richardson, Ritchie, Rob- 
erts; Ruffin, Sandidge, Stephens, Trippe, Vail, and Walker 


at he 
Pixe till the 15th of 


There need be no busi- 


NAYS—Messrs. Ball, Barbour, Bingham, Bliss, Bocock, 
Brenton, Broom, Buflinton, Burlingame, James H. Camp- 
bell, Caruthers, Clawson, Williamson R. W. Cobb, Colfax, 
Comins, Covode, Cumback, Damrell, Day, Dean, De Witt, 
Dick, Dickson, Dodd, Dunn, Edie, Edwards, Etheridge, 
Harlan, Harrison, Holloway, Hughston, Kennett, Knapp, 
| Knight, Knox, Leiter, Meacham, Millson, Millward, Moore, 
| Nichols, Norton, Pennington, Pettit, Puryear, Read, Rivers, 
| Robison, Sapp, Scott, Samuel A. Smith, Stanton, Thoring- 
ton, Thurston, Todd, Trafton, Wade, Walbridge, Cadwal- 
ader C. Washburne, Ellihu B. Washburne, Israel Wash- 
burn, Watkins, Watson, Winslow, Woodworth, John V. 
Wright, and Zollicoffer—68. 
| So the House refused to adjourn. 
| Pending the call, 
|| Mr.CARUTHERS said: In stating, a moment 
| ago, that I Meg ome off, I used, by mistake, the 
name of Mr. Murray, of New York. I meant 
| Mr. Morrit, of Vermont. I further desire to 
say, that I was allowed discretion as to the class 
of subjects on which I might vote; and, in the ex- 
ercise of that discretion, I think proper to vote 
now. I vote no. 


MESSAGE FROM THE PRESIDENT. 


A message, in writing, from the President of 
the United States, was received by Mr. Sipney 
| Wesster, his Secretary; also, a message noti- 
| fying the House that he had approved and signed 
| bills of the following titles: 

An act for the relief of John S. Pendleton; 
An act for the relief of Emma Bidamon; 
1 An act making a grant of alternate sections of 
the public lands to the State of Michigan, to ad 
in the construction of certain railroads; 

An act granting public lands to the State of 
Wisconsin, to aid in the construction of railroads 
in said State; 

An act granting public lands in alternate sec- 
tions to the State of Alabama, to aid in the con- 
| atruction of certain railroads in said State; and 
| An act making a grant of lands to the State of 
| Louisiana, to aid in the construction of railroads 
| in said State. , 











| CORRECTION OF THE JOURNAL—AGAIN. 
Mr. EDWARDS. I ask the unanimous con- 
| sent of the House to withdraw the notice given 


| by me, under the rules, for the introduction of a 
} bill. 
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~ There being no objection, the notice was with- | 


jrawn. a 

~ Mr, PHELPS. Then, Mr. Speaker, the cor- 
_.son of the Journal will take place without 
oy difficulty, and we can thus get rid of the 


estion. 
, _— from New York in withdrawing the 
~ ae was that the House might get rid of this 
vestion of the amendment of the Journal; and 
at, therefore, the Journal of Saturday will not 
‘how any notice of the introduction of a bill. 
Mr. MILLSON. The withdrawal of the no- 


sop does not get rid of the question. 


8 


“Mr. BOCOCK. [rise forthe purpose of asking || 


che consent of the House to have my vote on the 
ni stion of the amendment of the Journal trans- 
‘red from the one side to the other. I wish 
merely to state that, when I came in this morning, 
that question was under consideration. I had 
jyen no sort of attention to it. Indeed, when 
‘ne roll was commenced to be called I did not 
kt ow what the question was. Asking some 
fiends near me what the question was, I was 
aivised to vote in the affirmative—for the correc- 
“ion of the Journal. I have since considered the 
matter; and am not willing—if the House shall 
e me leave to change it—to let my vote stand 
in the affirmative. I am clearly of opinion that 
all our proceedings in the House rest upon the 
supposition that there is a quorum present, unless 
some call of the House, or some procedure of the 
House, manifests the contrary. I understand that 
in Saturday there were no proceedings in the 
House which showed that there was not a quorum 
present. That fact only rests on the recollection 
of members of the House, and would have to 
be sustained on parol testimony, not upon the 
Journal. And I say again, that that being the 
case, I believe that all proceedings here go upon 
the supposition that there is a quorum present. 
Therefore, had I known all the circumstances, I 
should have voted against the correction of the 
Journal; and I ask now that, as the vote will go 
upon the Journal, although there was no quorum 
present, I shall have the privilege of transferring 
my name from the affirmative side to the negative 
side of the question. 

There being no objection, Mr. Bocock’s request 
was acceded to. 

The question recurred on Mr. Jones’s motion 
to amend the Journal. 

Mr. WASHBURN, of Maine. 
that the notice given for the introduction of the 
bil on which the gentleman from Tennessee 
founded his motion, has been withdrawn. That 
being the case, I suppose it may be now in order 
forme torenew my motion to go into the Commit- 
tee of the Whole on the state of the Union. Itis 


rv 





manifest that there is a quorum present—nota quo- | 
rum that can vote on questions of business; but | 


one that may go into the Committee of the Whole 
on the state of the Union. 1 understand that 
there are present members who desire to address 
the House. I therefore submit the motion that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 7 


WITHDRAWAL OF PAPERS. 
On motion of Mr. SMITH, of Tennessee, by 


nanimous consent, it was 
Ordered, That leave be granted for the withdrawal from 


the files of the House of the petition and papers of William 


oa in order to their presentation to the Commissioner 
of Pensions. 


CORRECTION OF THE JOURNAL—AGAIN. 


Mr. MILLSON. 
Proposition of the gentleman from Missouri. 
Does he ask the unanimous consent of the House 
to consider that portion of the Journal expunged 
which is indicated by the gentleman from Ten- 
hessee in his motion to amend? If so, I must 


object. The question is still pending, and it must | 


be decided. 


The SPEAKER. The Chair has stated that | 


the question on the motion of the gentleman from 
ennessee is still pendin 


_ Mr. WASHBURN. 


that the Journal siand corrected. 

Mr. MILLSON. No, sir; I object to it. Unan- 
mous consent, I believe, was not asked. 

Mr. WASHBURN. I understood thatit was. 


| TheSPEAKER. The suggestion was made 


| suppose that the object of the gen- | 








| debate is dee re, 





quceten- 


| draw his notice? 


|| seem that on the Journal we are to fire off without 
I understand 


I wish to understand the | 


gentleman from Tennessee might 
|| attend their National Convention at Cincinnati; 





j understood that unan- | 
Imous consent was given to the adoption of the | 
Suggestion made by the gentieman from Missouri, | 
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by the gentleman from Missouri, 
consent was not asked. 
. Mr. JONES, of Tennessee. Mr. Speaker, | 
some gentlemen seem to put their opposition to | 
my proposition on the ground that the Journal of | 
Saturday last does not show that, on that day, | 
when the notice was handed to the Clerk, there 
was not a quorum. of members present. I was 
here on that day, and I know the fact that there 
was notaquorum. You, Mr. Speaker, know— 
the Clerk, and every member who was then pres- 
ent, know that there was not more than one 
fourth of a quorum present. Gentlemen admit 


but unanimous 


| that, if the Journal showed there was not a 


uorum, then it would be right to correct the 
Tourn as I propose. Now, others may place 
their votes on what ground they please; but for 
myself [ know there was not a quorum, and I 
shall vote accordingly. I insist on the motion to 
amend. 

Mr. MILLSON. Is the question debatable ? 

The SPEAKER. Inasmuch as the yeas and 
nays have been taken on the question, and no 
quorum voted, the Chair is of the opinion that | 


Mr. MILLSON. Iconsider this an important 
It is easier for the gentleman from 
“ennessee to withdraw the motion to amend, 





than to expunge the Journal by unanimous con- | 
sent. 

Mr. PHELPS. Mr. Speaker, [ thought afew 
moments ago that there would be a general ac- 
quiescence in the suggestion! thenmade. Iwas 
of the belief that unanimous consent would be 
granted fora correction of the Journal; that it 
should not show any notice was given on Satur- 
day, or any proceedings had on that notice on 
yesterday or be 2 that all about this notice 
would be erased. I hope there will be no objec- 
tion now to that course being pursued. 

Mr. MILLSON. I objectdecidedly. I regard 
this as a proposition to expunge from the Journal 
something that was done in the House; and I 
therefore object. 


Mr. HAVEN. The whole of this matter is | 


rather nice than wise. I wish to know what 
will be the entry on the Journal of the proceedings 
to-day on my colleague’s motion for leave to with- 
If that appears, then it would 


any load to shoot with. How is the Journal to 
be made up? Ifthe Journal be made up by en- 
tering the fact of withdrawal, then it had better 
say the notice was made the day before. But, as 


| 1 have already said, this is all rather nice than 
| wise. 


The SPEAKER. The Journal will show that, 
in this day’s session, the gentleman from New 
York had leave to withdraw his notice. If the 
House concur in the motion of the gentleman 
from Tennessee, then it will appear the Journal 
of yesterday was corrected. 

Mr. WASHBURN. Thegentleman from New 
York has withdrawn his notice, and [ ask, in 
order that the difficulty may be got rid of, that 
the gentleman from Tennessee will withdraw his 
motion, and by unanimous consent the Journal 
stand corrected. 

Mr. JONES. Vote on the question. 

Mr. COLFAX. I desire to call the attention 
of those of our constituents who may read the 


| report of the proceedings of yesterday and to-day 


to the following facts: Two weeks ago nearly, 
it was agreed on all sides of the House that for 
the ensuing ten days, which expired last Saturday 
night, no business should be transacted, in order 
that members of the same political ia with the 

ve enabled to 


and it was equally well understood that yesterday 


| morning business was again to beresumed. Now, 


sir, yesterday and to-day members on this side 
of the House have been anxious to go to work, 


to attend to the business of the country, to go 


into the Committee of the Whole, to do anything, 
except wasting the time on ayes and noes and 
motions to adjourn. There is a quorum here, 
evidently, but many are paired oft and cannot 
vote, and hence the votes show an apparent lack 
of a quorum; and though the gentleman from 
New York has withdrawn his notice of a bill, in 


| order to remove any pretext for this waste of time, 


it is apparent that the opposition to going on with 








| 
| 
| cupy the chair. 
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| business comes from a prominent member of the 
same party for whose benefit the recent recess 

The SPEAKER. The Chair must remind the 
gentleman from Indiana that he has stated, in 
reply to the gentleman from Virginia, that debate 
on the pending motion is not in order. 

Mr. COLFAX. IL have said al! that I intended 
to; but did not hear the Chair’s decision that the 
motion was not debatable. 

Mr. JONES. The vote will show that there 
was no quorum here to-day to do business. 

Mr. LITER. No good can come out of all 
this, and I therefore move that the House do now 
adjourn. 

The motion was agreeg to; and thereupon the 
House (at twenty-five minutes to tv > o'clock) 
adjourned until to-morrow, at twelve o’clock, m. 





IN SENATE, 
Wepnespay, June 11, 1856. 
Prayer by Rev. Henry C. Dean. 
The Journal of yesterday was read and approved. 
PRESIDENCY OF THE SENATE. 
The PRESIDENT pro tempore (Mr. Stvarr) 


rose and said: Gentlemen of the Senate, when I 
assumed the duties of the Chair a few days since, 
in obedience to a request of the then Presiding 
Officer, and when, subsequently, the Senate of the 
United States did me the honor of making me its 
Presiding Officer by a vote, I of course felt grati- 
fied for this manifestation of your confidence. 
The object for which I assumed these functions 
having been accomplished, it is alike my duty 
and pleasure to resign the trust into the hands of 
the Senate. 
| Mr. STUART left the chair, and from his seat 
in the Senate Chamber said: Mr. Secretary, l 
move that.the Hon. Jesse D. Brient, Senator 
from Indiana, be elected President pro tempore of 
the Senate. 

The Secretary put the question; and the mo- 

| tion was unanimously agreed to. 

The PRESIDENT pro tempore (Mr. Brieur) 
took the chair, and then rose and said: Senators, 
I am placed under renewed obligations to the 

| tmembers of this body for again appointing me 
to preside over their deliberations; and in making 
my grateful acknowledgments for so distinguish- 
ed a mark of their favor, I beg to add that, in 
requesting the honorable Senator from Michi- 
gan [Mr. Sruarr] to preside during my absence, 
I but followed cocannigh after souenidal to be 
found inthe Journal of the Senate’s proceedings, 
to two of which, with the permission of the Sen- 
ate, | will briefly refer. 

On July the 8th, 1852, the following note was 
presented from Mr. King, then the President pro 
tempore of the Senate, addressed to the Hon. 
David R. Atchison: 





Jory 7, 1852. 
My pear Srr: Will you do me the favor to preside over 
the deliberations of the Senate to-morrow? 


Very respecttully, WILLIAM R. KING, 
The Journal adds: 
Mr. Atchison, by unanimous consent, took the chair. 


On the day following, Mr. King addressed to 
Mr. Atchison another note of a similar character: 


My pear Sir: Will you do me the favor to preside 
over the Senate to-day? 
With great respect, WILLIAM R. KING. 


Mr. Atchison, by unanimous consent, resumed the chair. 


I have referred to these two precedents, and 
might refer to several others, but shall allude to 
but one, which was as early as Wednesday, 
March 23, 1842: 

‘Mr. Kina, of Alabama, took the chair at half past 
tweive o’clock. He remarked that he had been requested 
to do so by anote which he received from the President 
pro tempore, who was detained at home by indisposition. 
There was a rule, he believed, which required that in case 
of the indisposition of the President he could designate any 
Senator to oecupy his place for one day. 

“Mr. Cray coincided with that construction of the 
rule, and remarked that, when he presided over the House, 
he had aeted under such interpretation of the rule.” 

In addition to these, there are other precedents, 
when Mr, Southard, being President pro tempore 
of the Senate, from day to day, for several weeks, 
appointed various members of the Senate to oc- 


In requesting my friend from Michigan to 
occupy the chair for two or three sittings, I cer- 
tainly did not intend to assume, in the slightest 
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degree, nuthority which I did not think was 
warranted by usage and sanctioned by the highest 


and plainest precedents 


PETITIONS AND MEMORIALS. 


Mr. THOMPSON, of Kentucky, presented a 
resolution of the Legislature of Kentucky, in 
favor of an appropriation for removing obstruc- 
tions to navigation in the Cumberland river, at 
Shadowen’s and Smith’s shoals; which was 
ordered to lie on the table, and be printed. 

He also presented a resolution of the Legisla- 
ture of Kentucky in favor of the passage of the | 
bill, (S. No. 109,) now pending in the Senate, to 
provide for the settlement of the claims of the 
officers of the revolutionary army, and of the 
widows and orphan children of those who died in 
the service; which was ordered to lie on the table, 
and be printed. 

Mr. LVERSON presented the petition of Joseph 
Clarke, a free man of color, who acted as waiter 
to a company of volunteers in the Creek war of 
1536, praying for a pension, on account of a 
wound received in the service; which was referred 
to the Committee on Pensions. 

He also presented the petition of James Love, 
heir of Dr. John Love, a surgeon’s mate in the 
revolutionary army, praying to be allowed com- 
mutation pay, and the pension to which the widow 
of Dr. Love was entitled after his decease; which 
was referred to the Committee on Revoluuonary 
Claims. 

Mr. FISH presented a resolution of the Cham- 
ber of Commerce of New York in favor of an 
appropriation for the purchase by the United 
States of Commander B. F’. Sand’s invention for 
taking deep sea soundings; which was referred 
to the Committee on Naval Affairs. 

Mr. HAMLIN presented the petition of Lemuel 
Worster, praying to be allowed boupty land in 
consideration of his services as waiter to an officer | 
in the war of 1812; which was referred to the | 
Committee on Public Lands. | 

} 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. MALLORY, it was 


Ordered, ‘That the petition of John P. Baldwin, on the 
files of the Senate, be referred to the Committee on Claims. 


EXECUTIVE COMMUNICATIONS, | 

The PRESIDENT pro tempore laid before the | 
Senate a letter from the Secretary of the Territory | 
of New Mexico, accompanied by copies of the 
laws passed by the Legislature of the Territory 
of New Mexico at the session of 1855 and 1856; 
which, on motion of Mr. Sruarrt, was referred | 
to the Committee on Territories. 

He also laid before the Senate a report of the 
Secretary of the Treasury, communicating, in 
compliance with a resolution of the Senate, a 
statement showing the amount of revenue col- 
lected from customs in California since the 30th | 


of June, 1848; the value of imports and exports, || 


including gold dust and gold and silver bullion, | 
and quicksilver, for the same period; which was 
read, laid on the table, and oa 

He also laid before the Senate a report of the 
Secretary of War, communicating, in compliance | 
with a resolution of the Senate, a map of the 
peninsula of Florida, illustrative of the recent sur- | 
veys for a canal, exeeuted by virtue of an appro- 
priation made for that purpose; which was read. 

Mr. YULEE moved that the map be printed; 
which motion was referred to the Committee on 
Printing. 

REPORTS FROM COMMITTEES. 


Mr. HAMLIN, from the Committee on Com- 
merce, to whom was referred the bill (H. R. No. | 
208) for the relief of William Humphreys, Jr., 
owner of fishing schooner Good Exchange, lost 
at sea, reported it without amendment. 

He also, from the same committee, to whom | 
was referred the petition of N. P. Bemis, praying 
for the remission of certain duties, asked to be 
discharged from its further consideration, and 
that it be referred to the Committee on Finance; 
which was agreed to. 

ELLSWORTH CUSTOM-HOUSE. 

M:. HAMLIN. The Committee on Com- 
merce, to whom was referred the joint resolution | 

S. R. No. 21) authorizing the Secretary of the | 

reasury to modify the plan of the eustom-house 
at Elisworth, Maine, have instructed me to report 





ered to be printed. ||) - 
| will now be read. 


Ban 
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it back without amendment, and torecommend its 


I ask for its consideration at this time. 

There being no objection, the Senate proceeded, 
as in Committee of the Whole, to the considera~ 
tion of the joint resolution, which provides that 


passace. 


the cost of the proposed modification shall not 


exceed the sum of $3,000. 

The joint resolution was reported to the Sen- 
ate without amendment, and ordered to be en- 
grossed for a third reading. It was read the third 
time and passed. 

SUSPENDED LAND ENTRIES. 
Mr. STUART. The Committee on Public 


j 


| 


Lands, to whom was referred House bill (No. | 


311) to revive and continue in force the provis- 
ions of the act of 1853, in relationto suspended 


entries of public lands, and the act of 1846, in | 


| 
| 
| 





| 
| 
| 





relation to suspended 


have instructed me to reportit back and recom- 
mend its passage. Inasmuch as this bill proposes 
to revive laws which have been in force hereto- 
fore, for some time, and are found very beneficial 
by the Department in adjusting contested claims, 
I am instructed to ask the Senate to put the bill 
on its passage atonce. There are some cases 
now pending in the Department which require 
immediate action. 


The Senate, by unanimous consent, proceeded, | 


as in Committee of the Whole,to consider the 
bill. 

It proposes to revive the acts alluded to in the 
title of the bill, and to make their provisions 
applicable to all cases of suspended entries and 
locations which have arisen since those acts were 


| passed, or which were omitted to be acted upon 


under them, and also to cases of a similar char- 
acter which may hereafter occur. They are also 
to be considered as applying to locations under 
bounty land warrants, as well as to ordinary en- 
tries. 

The bill was reported to the Senate without 


amendment, ordered to a third reading, read the 


third time, and passed. 
PATENT OFFICE REPORT. 

Mr. JOHNSON. I desire to submit a report 
from the Committee on Printing, in relation to 
the printing of the agricultural portion of the 
Patent Office report. As required under the 


rules, the committee submit an estimate of the | 


expense, and a letter from the Commissioner of 
Patents asking for the publication of the agri- 
cultural portion of his report. We submit a res- 


olution to print the usual amount of extra num- | 
| bers for distribution—fifty-five thousand—five | 
| thousand for the use of the Commissioner, and 
|| fifty thousand for the use of the Senate. 
The Secretary read the resolution, as follows: | 
| Resolved, That there be printed, in addition to the usual | 
number, filty-five thousand copies of the report of the Coin- 


missioner of Patents which relates to agriculture, together 
with the plates necessary to illustrate the same, (provided 
said repggt shall not exceed five hundred and fifty pages,) 
five thof¥and copies of which shall be for the use of the 
Comunissioner of Patents. 


The PRESIDENT pro tempore. The estimate 


The Secretary read, as follows: 

Estimate for the printing, §c., ¥c., of the Agricultural Pat 
ent Office Report for 1855; five hundred and sixty pages, 
and illustrations. 

Estimate for the usual number, 1,400 copies : 





Letter-press printing, &C.......eeeceseeeeeees FLL 23 
Paper for the same......... ce auseens 6an0eang ee OO 
Four thousand two hundred colored 

#575 per hundred plates, at...... $157 50 
Paper for the same........-.+++6 . 1250 
Drawing, engraving, and electrotyp- 

ing ten pages of woodcuts, at $50 

CBN eisccscswe cece Sees scdechicecs “SOO: 
DEAR iin cigs cchb aide sobs sented tenn deoas | eee 


Total for 1,400 copies..........+.0...$1,922 28 








Estimate for 55,000 extra copies : 
Press- work, S60.000 secedcccccicccccccceces 4,960 80 


Pager vaveweces o seccvccececseccecesccccecs AByied OO 
One hundred and sixty-five thousand colored 

PURGES ncnces ceccecenncosqesecececs coccce, Oghed OO 
Paper for plates oo dcccicccs siccse secs cccese 440 00 


Binding 55,000 copies......+esseseeseseeees 7,287 50 


Total for 55,000 copies... ..++e.++++831,259 80 








The resolution was agreed to. 
ASSAULT ON MR. SUMNER. 


The PRESIDENT pro tempore laid before the 
Senate resolutions of the Legislature of Massa- 


preemption land claims, | 





| 

















June 


seem 


chusetts, concerning the recent assault upon t} : 
Hon. Cuaries Sumner. a 

The Secretary read them, as follows: 
COMMONWEALTH OF Massacuusetts. In the year lee 
Resolves concerning the recent assault wpon the Hon Ch , 

Sumner at Washington. ee 

Resolved by the Senate and House of Representat 
of the Commonwealth of Massachusetts, That we ta 
ceived, with deep concern, information of the recent yjo) a 
assault committed in the Senate Chamber, at Washington 
upon the person of the Hon. CHartes SUMNER, one or... 
representatives in Congress, by Preston §, Brooks, ; 
member of the House of Representatives from South ¢ ? 
olina—an assault which no provocation could justity—,,, 
tal and cowardly in itself—a gross breach of parliamentary 
privilege—a ruthless attack upon the liberty of speech—.. 
outrage of the decencies of civilized life, and an indien.. 
to the Commonwealth of Massachusetts. - 

Resolved, That the Legislature of Massachusetts, jn th» 
name of her free and enlightened people, demands for hor 
representatives in the National Legislature entire fre, a 
of speech, and will uphold them in the proper e 
that essential right of American citizens. 

Resolved, ‘That we approve of Mr. Sumner’s manliness 
and courage in his earnest and fearless declaration of {reo 
principles, and his defense of human rights and free tery. 
tory. 

Resolved, That the Legislature of Massachusetts js jyy. 
peratively called upon by the plainest dictates of duty, from 
a decent regard to the rights of her citizens, and resp et 
for her character as a sovereign State, to demand, and tye 
Legislature of Massachusetts hereby does demand, of to 
National Congress, a prompt and strict investigation jnto 
the recent assault upon Senator SuMNER, and the expulsion 
by the House of Representatives of Mr. Brooks, of Sout) 
Carolina, and any other member concerned with him jy 
said assault. 

Resolved, That his Excellency the Governor be requested 
to transmit a copy of the foregoing resolves to the President 
of the Senate and Speaker of the House of Representatives, 
and to each of the Senators and members of the House of 
Representatives from this Commonwealth in the Congress 
of the United States. ‘ 

House or REPRESENTATIVES, May 29, 1856. 


1 Of our 


tity 


ma 
XETCise of 


Passed. CHARLES A. PHELPS, Speaker. 
In Sena TE, May 30, 1856, 

Passed. ELIHU C. BAKER, President, 
May 31, 1856. 

Approved. HENRY J. GARDINER. 


Secretary oF Strate’s Orrice, Boston, 
May 31, 1856. 
I certify the foregoing to be a true copy of the original 


resolves. 

Attest: FRANCIS DE WITT, 

Secretary of the Commonwealth, 

Mr. BUTLER. Mr. President, I gave notice, 
in anticipation of those resolutions, that I should 
speak to them when they were presented. They 
contain a foregone conclusion, for you will ob- 
serve that they pronounce judgment on Mr, 
3n00Ks Six days before any investigation was 
had in the other House or anything communi- 








cated to the public. The extraordinary spectacle 
is presented to the Senate of the United States, 
of one of the oldest Commonwealths in this 
Confederacy pronouncing judgment without evi- 
dence, six days before there was any investiga- 
tion. What an insulting mockery 1s presented 
by their asking the Senate to investigate after 
they have given way to a foregone conclusion on 
the subject! “But, sir, I move now that the reso- 
lutions lie on the table and be printed, as I intend 
to speak to them. 
The motion was agreed to. 


FOREIGN REGULATIONS OF COMMERCE. 


Mr. HAMLIN. I move to take up Senate 
bill (S. No. 264) to amend an act entitled ‘ Au 
act requiring foreign regulations of commerce t) 





be loid annually before Congress,’’ approved 
August 16, 1842, and for other purposes. There 
is an urgent necessity for immediate action on It. 

The motion was agreed to; and the Senate pro- 
ceeded as in Committee of the Whole to consider 
the bill. It proposes to make it the duty of the 
Secretary of State to lay before Congress annu- 
ally, within sixty days after the commencement of 
each ordinary session, all commercial information 
communicated to the State Department by con- 
sular and diplomatic agents of this Government 
abroad, or contained in the official publications 
of other Governments, which he shall deem su!- 
ficiently important. To enable him to do this, 
it is proposed to be made the duty of consuls and 
commercial agents of the United States in foreig” 





countries, to procure and transmit to the Depart 
ment of State authentic commercial information 
respecting these countries, of such a character, 
ait in such manne? and form, and at such time, 
as = Department may, from time to time, pre- 
scribe. 
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Ic further gives authority to the Secretary of 
to appoint one clerk, to have charge of 
watistics in his department and to be called 





srate 
‘ i 


«Superintendent of Statistics,” at a salary of 
«2,000 perannum, He is to be allowed, as an 
-ecistant, one clerk of the third class. 

Mr. HAMLIN. The principal necessity for 
this billis embraced in the fact that the law which 
one makes it the duty of our consuls abroad to 
communicate certain information to the State De- 
artment, is limited to ** changes and modifica- 
tions in commercial systems,’’ while it should 
contain, as this bill provides, ‘ all commercial 
infurmation.’’ The law, as it originally stood, 
only required correct returns of the actual changes | 
which took place. A vast amount of information | 
has been communicated through the instructions 
of various Secretaries of State to the State De- 
partment, and itis there now on file, to be sub- 
mitted after it has been properly collated. This 
bill also proposes to make it the duty of our con- | 
suls hereafter to communicate other commercial 
information, as wellas existing changes. I have 
a letter from the Secretary of State, which, if any 
Senator desires it, may be read, stating the neces- 
sity, in a few words, for immediate action on this 


bul. 

Mr. MASON. Let it be read. 

Mr. HAMLIN. The first part of the letter is 
merely preliminary; the second clause is all that 
relates to the bill; but the Secretary may read it 
all. 

The Secretary read as follows: 

DEPARTMENT OF SratTe, 

Wasuiseron, June 9, 1856. 
[have the honor to invite your attention to the 
facts that, on the 24th of April last, a bill to amend the act 
entitled ** An act requiring the foreign regulations of com- 
merce to be laid annually before Congress,’? approved Au- 
gust 16, 1842, was, at iny request, introduced by you into 
the Senate. Itwas read twice, and reterred to the Com- 
mittee on Commerce; and on the 26th of May it was 
reported back without amendment. 

This bill (No. 264) so nearly concerns this Department, 
that [ deem it my duty earnestly to request that action 
upon it may be had at the earliest practicable period. 

The sole object of the bill is to give efficiency to the act 
of 1842, requiring an annual report from this Departmenton 
foreign regulations of commerce, which, for want of the | 
provisions now proposed, remained a dead letter more than 
adozen years; and, unless the amendments contemplated | 
are adopted, cannot be executed in tuture. No objection 
tothe bili is anticipated, and it doubtless needs but to be 
called up to be at once passed. Its immediate passage is 
desirable in order that a circular may be sentto the consuls 
of the United States to obtain and transmit the commercial 


Sir: 


information therein required, in season to be embodied in || 


tie annual report of December next. 
{ have the honor to be, sir, very respectfully, your obe- 
dient servant, W.L. MARCY. 
Hon. Lt. Hamu, 
Chairman of the Committee on Commerce, Senate. | 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ENROLLED BILLS SIGNED. 

The PRESIDENT pro tempore signed the fol- 

lowing enrolled bills, which had previously re- 

ceived the signature of the Speaker of the House: 

An aet (3. No. 187) making appropriations for 
the payment of certain claims. 

Anaet (S. No. 232) to change the place of hold- 


ing the courts of the United States in the district || 


of Delaware. 
KANSAS AFFAIRS. 


Mr. CRITTENDEN moved that the Senate | 
prosean to the consideration of the following reso- | 
ution yesterday submitted by him: 


Whereas, dangerous popular disturbances, with msurrec- | 
tion and obstruction to the due execution of the laws, un- | 
happily prevail in the Territory of Kansas; and whereas, it 
is Of great importance that the military forces which may 
be employed tor the suppression of those insurrectionary 
disturbances, and for the restoration of law, peace, and pro- 
tection to the good people of the Territory, should be con- 
ducted with the greatest discretion and judgment, and | 
should be under the command of an officer whose rank and 
reputation would render his services most useful and bene- 
ficial to his country in the present crisis—a crisis requiring | 
firmness and prudence, energy and conciliation: Be it 
therefore 


Resolved, by the Senate of the United States, That the | 


President be, and is hereby, requested to employ the mil- || party question—if he pleases to call it so—which 


itary services of Lieutenant General Scott im the pacifica- 
tion of Kansas, and in the immediate direction and command 
of all the forces employed, or to be employed, for that pur- 
pose, under such instructions, and with such authority and 
power, as the President can and may think proper to give 
to and confer upon him. 


The yeas and nays were called for, and ordered 


' 
on the motion. | 
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a ee : i «|| ; . 1 , Pe ae is ha 
this resolution, because I consider it to be one of || say this as I understand it, and as I find it reported 


an important character, and the Senate is certainly 
too thin for action uponit now. Lt is evident that 
the seats are not half filled, and many Senators 
are absent from the city. I hope the S nator from 
Kentucky will consent to waive his motion for 
the present. 


Mr. CLAYTON. Mr. President, in reply to 


| my friend from Florida, I will say that, if it is 


, to do it quickly. 


important to do this thing at all, it is important 
I anticipate great benefits from 
this resolution. I trust that it will be effective. 
lf the Senate will agree to send General Scott into 


| this Territory, the effect of it throughout the 
| country must be to calm the public mind, which 
| is at this moment in a state of great excitement 


| in reference to Kansas affairs. 


If it has no other 
effect, that will be a great good. 


As regards the thinness of the Senate, I will 


say to my friends on the other side of the Cham- | 


ber, that itis not probable we shall have a full 
Senate until the political conventions which have 


| been sitting, and are about to sit, shall have all 


adjourned. If we put this resolution off until 


| then, I fear it may be too late to do any good. I 


should much prefer to act upon it at once. 

Mr. BROWN. Mr. President, [ shall vote 
against taking up this resolution, partly for the 
reason assigned by my friend from Florida, that 
the Senate is very thin; and, | think, ona matter 
of somuch importance, we ought to have the voice 


| of the whole Senate; and partly because I think 


such a movement onthe part of the Senate is cal- 
culated to increase any alarm or panic which now 


| exists in the country,,by a senatorial intimation 


that we think we have difficulties in Kansas,which 
Ido not myself believe exist there, or are likely 


| to exist; and lastly, for the reason that, so far as 


| such imminent peril, and I believed the President | 





| 


I am concerned, | am not willing, as a Senator, 
to assume any part of the executive functions of 
this Government. 


dent Lam willing to leave this matter. He knows 
who General Scott is, and appreciates his great 
talents, and his vast military experience; and if 
he thought him the most proper man to take 
charge of Kansas affairs, he doubtless would 
have sent him there before this. 1] am not for 
mingling up the responsibilities of the Govern- 
ment by having the legislative branch assume 
any portion of the executive functions, or the 
executive branch asume any portion of the legis- 
lative functions. If difficulties come, I wish to 
know whois responsible forthem. If there was 


was neglecting his duty, 1 would get over scru- 
ples of this kind; 1 would leap the chasmto reach 
the point of safety; but I see no difficulties which 
prompt me to take this extraordinary course. 
With great deference to the experience of the dis- 


tinguished Senator from Kentucky, who moves | 


this resolution, I have ventured to Make these 
remarks. 

Mr. BELL, of Tennessee. I should like very 
much, sir, to have the Senate at least take up 
this resolution, and ascertain what is the sense of 
the body in regard to it. Is it certain that there 
will be any serious opposition on the part of a 


| great number of the members of the Senate to the 
If so, and it is likely to be serious- | 


proposition ? 


The President of the United { 
States, with the advice of his Cabinet, has charge 
of the executive functions, and with the Presi- | 


in the public newspapers, not only by telegraphic 
dispatches, but by rehable correspondents on both 
sides. . Although they ditfer in their representa- 
tions of circumstances, all agree in the main facts. 
Is there nothing serious in this? Is there nothing 
to call for prompt consideration in circumstances 
such as these? orare these statements discredited 
and disbelieved by my friend from Mississippi? 
If he gives them no credit, I can easily see that 
he may think there is no occasion for the prompt 
action of the Senate on this question; but if they 
be credited to any extent, no Senator can doubt 
that the subject does demand immediate and 
prompt consideration. 

As | understand the resolution of the distin- 
guished Senator from Kentucky, it does not pro- 
pose to direct the President of the United States 
in the execution of his executive duties. We 
have not the power to doit. The Senator from 
Kentucky does not pretend it; and no man can 
pretend it. But can we suggest nothing, can we 
advise nothing, can we prefer no requegt to the 
President? Are we so powerless that we must 
sit mum under such extraordinary circumstances 
as these? I predicate everything I say on the 
truth of the facts to which I have alluded. Are 
they true or false? If they are true,a house is on 
fire; the conflagration may extend to the whole 
city, and we are urged to wait until we can finish 
the investigation of the causes which led to the 
conflagration, and ferret out the incendiaries be- 
fore we extinguish the flames; a flame is kindled 


| in Kansas which threatens to extend beyond the 
| borders, and sweep over the whole country. 


Is there nothing serious in this view of the 
subject? All the debates on it heretofore have 
seemed to me to proceed pretty much, as was 
stated by the Senator from Rentnk y yesterday, 
in the investigation of points not connected with, 
and providing no remedy for the immediate sup- 
pression of, this internecine strife—most unnat- 
ural and most discreditable to the Government— 
inflicting a stain on its character and furnishing a 
practical negation of its aampeeines to maintain 
the peace of the country, which I had trusted never 


|| to live to witness. 


We are 


It seems to me thata crisisis = us. 


| inacondition which does demand that we should 


| do whatever we can do for the 


restoration of 
peace and order in Kansas, It seems to me we 
are precisely in the condition in which my friend 


| from Mississippi says he would be willing to 


| dismiss his scruples as to our strict powers in 


| frienc 


adopting such a resolution as this. Although I 
admit that this resolution seems to be going a 
little beyond the bounds of our ordinary legis- 
lative functions in recommending and suggesting 
to the President what we wish or desire him to 
do for the pacification of Kansas, 1 think we are 
in a situation in which we ought not to hesitate 
to do whatever is in our power to bring to the 
notice of the Executive the opinion of the Senate 
as to the dangers which impend over the Union. 
For these reasons I should like to see this res- 
olution taken up, that we may ascertain whether 
the opposition which has been expressed by my 
| from Mississippi be participated in by any 
large number of the Senate. If it be so, and we 


| are likely to have a protracted discussion, and a 


ly contested, there is some weight in the sug- || 


'| gestion of the honorable Senator from Florida. 


We do not yet know, however, but that this 
proposition will meet the approval of a decided 


|| majority of the Senate. 


But, sir, the honorable Senator from Missis- 
sippi suggests that he can see the subject which 
is now brought to the notice of the Senate, in no 


| such serious aspect as is presented by the terms 
| of the resolution of the honorable Senator from 


Kentucky. Let me ask him if he gives no credit 
to the numerous communications which have 


found their way to the public by telegraphic dis- 
patches, by correspondence on both sides of the 


exists in Kansas. Are there not representations 
of bloodshed, almost from day to day, in several 
arts of Kansas, extending from the northern, as 
understand lately, to the most southern settle- 


ments of the Territory, and along the whole line | 


of the border of Missouri? Does he not under- 


stand that there are murders aud outrages of the 


serious opposition to it, I can perceive that it 
would be very desirable to have a full Senate; but 


| 1 can hardly sappose that such will be the case. 


Mr. BROWN. The Senator irom Tennessee 
asks me whether I credit the reports which come 
to us from Kansas? To a very limited extent I 
do; but that a vast amount of the material in the 


| form of telegraphic dispatches and reports which 


we get from that country is made up and manu- 


| factured for the occasion, | have no doubt. It 


| of material to inflame the public mind. 


has-been so in the past; it is very likely to be so 
now; and it will continue to be so as long as 
certain parties in this country can. use that sort 
That 
there have been some outrages there—that there 
may have been outrages on both sides, | do not 
pretend to stand up here and question; but that 
there have been the terrible murders, the burning 
and bombarding of cities, and all the fearful out- 
rages of which we have accounts through the 
tel graphic offices, I do not believe. There is 
nothing to warrant me in believing it. We know 
how far the early reports fell short of verification 


Mr. YULEE. I shall vote against taking up || most shocking description committed there? 1 |) wien we obtained the truth, in days that are 
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gone by; and we have no right to assume that '| ator undertake to say that there is civil war in 


all we hear to-day is perfectly true. 1] 


When I said that if a proper case were pre- | 
sented to me, 1 would leap a chasm and stretch a 
point to meet that case, | meant this: If it be true | 
that these disasters exist, and that the President 
jis not performing his duty, that he has not sent 
a proper man there to govern the Territory, and 
has not sent a proper man there to command the 
military forces of the country—when I shall be 
perfectly satisfied on these two points, I, for one, 
shall be prepared to take a portion of the power 
out of his hands, and undertake to exercise it in 
the Senate and House of Representatives; but | 
want evidence upon both points. 1 wish, first, 
to have evidence that there is a case which re- 


gates extraordinary action, either on the part of || 
t! 


1e Executive or of Congress. I have no evi- 
dence of the existence of such a state of things; 
but if there be such a case, | want additional 
evidence to show that the President has not per- 
formed his whole duty, and that he is not per- 
forming. it according to the requirements of the 
law. I, for one, shall in no manner, here, utter 
any reproach against his manner of discharging 
his duty in Kansas. I believe an expression of 
opinion, as proposed in this resolution, will be 
received by the country as an intimation on the 
part of the American Senate, that the President 
is not performing his duty as the Senate believe 
it ought to be performed. 

Mr. TOUCEY. I do not know, sir, that 1 
understand the object of this resolution. I have | 
heard it read. I have looked at the powers of 
the Senate; and I know of no power in this body 
to act in the manner proposed by the resolution, 
more than would be possessed by us if we were | 
assembled in any other place, or on any other 
occasion, or than would be possessed by any 
other equal number of men assembled in any 
portion of the country. 

[t purports to be a resolution by the Senate 
only. What power have we to act as if we were 
commanders-in-chief of the Army and Navy of 
the United States? What power has this body 
to direct the movements of either the Army or | 
the Navy? I had supposed that that power was | 
vested entirely in the Executive by the Consti- | 


tution, and that the President was responsible for || 


the exercise of his constitutional functions. I 
am willing to leave the exercise of that power 
where it is wisely placed by the Constitution. | 
Bat, sir, if we had the right to direct that the 
officer named, General Scott, should go into 
Kansas, and there exercise the supreme command 
as a military officer, what could he do there? 
We live under a government of law. The mode 
of executing law is by asking process to bring | 
questions between man and man before the courts 
of justice; and if law is resisted, the administra- | 
tive officer has the right to call on the power of 
the county, and the military may aid the power 
of the county—the posse comitatus—in exccuting 
process. Is it proposed to send General Scott 
into Kansas that he may act there in subordin- 
ation to the sheriff of any county as one of the 
posse comitatus? Is it proposed to send this dis- | 
tinguished General there to act under the com- 
mands of a sheriff to execute process against | 
offenders? If that is the object of this move- | 


ment, it is one of which I certainly do not ap- || the power, do not see any occasion for sending || 


prove. I think there is no revenge forit. I 
think it is calling on the highest officer in the 


Army under the President to go there to perform || 


a very subordinate duty—that of obeying the 
sheriff in making arrests, and bringing offenders 
before the courts of justice. 

If this be not the object, what is the object of 
it? It must be and can be only to appeal from 
the courts of justice to the military power of the | 
United States. Well, sir, if a case of that kind 
arises under the Constitution, and under the laws 
of Congress, as they were presented to the Sen- 
ate, | believe by my honorable friend from Vir- 
ginia, [Mr. Mason,] on a former occasion, I sa 
there is ample provision for it, and there is mili- 
tary power enough; but the.military power in a 
case of that kind cannot be called upon to act, 
unless it be to suppress insurrection or rebellion. 


There must be something amounting to insurrec- || 


tion or rebellion, or open combined resistance to | 
the laws. Then there may be occasion to call | 


the Army of the United States into the field—and |! 
Now, does any Sen- |. 


it may become civil war. 


| and cannot be questioned. 


|| the law will administer redress. 
|| fails in his duty, there is a remedy for that failure. | 
| Why should there be any exception made in that | 


| that Se 


Kansas—that there is an occasion to array the 
military on the one side against the insurgents 
and rebels on the other? If a case of that kind 
exists, whereisit? Whoaretheleaders? What 
are the forces? What number of insurgents and 


| rebels are in arms there, confronting the military 


power of this Government? 
I trust, sir, it will not come to that; I think 
there is no occasion for its coming to that. There 


| 
| 


i] 
| 
if 
| 
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course of ae even, forus to tender our aq. 
vice to the President on a point which is exely- 


| sively within his own constitutional duty, and 


|, wish them to proceed with business, and | 


is no occasion to do anything but to enforce the | 


law. There are courts of justice in Kansas. No 
ers can arise between man and man in the 
country, which may not be brought before the 
courts of justice, and where the law may not be 
enforced. No functionary, from the President of 


‘erritory of Kansas, or in any portion of this | 


not within the limits of ours. 

Mr. ADAMS. Mr. President, 1 shal! Vote 
against taking up this resolution, but not for the 
reason assigned by the gentleman from Florida. 


| (Mr. Yuree,] on account of the absence of Sen. 


ators. If I have occasion to leave the Senate, | 
cans am 
willing to be governed by their action. I neyor 
leave the Senate unless I have business of More 
importance than the business of this body; nor 
oI think that any question should, upon any 


| occasion, be postponed in consequence of the al. 


the United States, and from the Supreme Court | 
of the United States down to the lowest court and | 


to the lowest officer in the country, can act except 


by authority of law; and if he does not act by | 
authority of law, he is responsible to the man upon | 
whom he undertakes to exercise power, and may | 


be brought before the judicial tribunals of the 


country; and the judges who are appointed for | 


the purpose of adjudicating the laws and the ques- 


sence of Senators, unless we meet sometimes 
when they do not know thatthe Senate is in seg. 
sion. 

It is always with hesitancy that I differ from 
the distinguished Senator from Kentucky; but 
upon this occasion, I cannot agree with him. 
The Senate, together with the House of Repre- 
sentatives, has legislative powers. The Senate 
has power to advise and consent to nominations 
made by the President. It is made by the Con- 


| stitution the duty of the President of ‘the United 


tions which may be brought before them, will | 


pronounce judgment in the case. 

Sir, I hold tothe execution of the law. I hold 
no power but that of law. No man is above the 
law. 


No body of men are above the law. No | 


| to the doctrine that in this Government there is | 


body of men possess any power except in accord- 


ance with law. 


The law prevails in every State || 


of the Union. The law prevailsin the Territories | 
of Kansas and Nebraska. You have judg there | 
nominated by the President and commissioned by | 
the Senate; you have marshals nominated by the | 
President and commissioned by the Senate; you | 
have other officers there whose jurisdiction is not | 


there can suffer wrong at the hands of any one 
else who is not amenable to the courts of justice, 
where all wrongs may be redressed. 


No man of any party | 


States to see that.the laws which may be passed 
are faithfully executed. It is also made the duty 
of the President of the United States to recom- 
mend to Congress the passage of such laws as 


| the public interests, in his judgment, may require; 


but I find no authority anywhere for the Senate 
or House to recommend to the President how 
he shall execute the laws. There is certainly 
nothing in the Cénstitution which authorizes it, 
We have the constitutional power to pass laws; 
let us do so if necessary; but the action now pro- 
posed reverses the order of things as contem- 
plated by the Constitution; for instead of the 
President recommending to us, as the Constitu- 
tion requires him to do, we recommend him to 
do what we consider, if we pass this resolution, 


_ that he ought to do. 


What, then, is the difficulty ? Certainly the case, | 


to my mind, isa we plain one. 
individual cases the 


It is, that in | 
aw may not be enforced; | 


men may suffer wrong, but they can appeal to the || 


courts of justice. The courts of justice are open; 


Territory? Why should we labor to liberate 
men from the operation of the law and from the 
dominion of the courts of justice? Why should 


does not prevail elsewhere throughout the coun- 
try? Everywhere else in our land men are sub- 


If any judge | 


| we introduce some new dominion there which | 


ject to the dominion of law, which is the will of | 


the people expressed in the form of law. 


Now, sir, the only difficulty there, of which I | 


| know, is that men are not willing to submit to 
law as adfidicated in the courts of justice. No 


case can be supposed which does not fall within 


whic 


If i understand the attitude || 
1 this Government has taken, it is simply 


that of enforcing the law of Congress and the | 


| laws which prevail in the Territory in the judg- 
| ment of the courts of justice which are there es- | 


tablished. ‘This being so, I certainly, if we had 


I cannot vote for taking up the resolution, be- 
cause I cannot vote for its passage for these rea- 
sons. Now, as tothe difficulties in Kansas: that 
there are unfortunate difficulties there, I presume 
no one will deny. We all know there are difli- 
culties in all new countries to a greater or less 
extent. My own opinion is—and this is another 

oint on which I differ from the Senator from 
Zestadap-othas the very best thing we can dois 
to follow the advice of the Senator from Michi- 
gan, (Mr. Srvarrt,] and not say one word about 
these matters. The difficulties in Kansas have 
grown out of the discussions here to a very great 
extent. 1 do not believe that anything we can do 
will remedy the evil, and therefore I am unwil- 
ling to make any effort. In my opinion every 
effort that we make will only make the matter 
worse. If their laws are defective, and we have 
the power to amend them, let us do so; but if cit- 


| izens will violate the law, let them take the re- 


sponsibility. 

Why, sir, but the other day the Turners from 
Ohio went over into the State of Kentucky, and 
shot down two officers in the discharge of their 


'duty. There was no excitement about that. It 


is true, they were ** noble foreigners’’—Germans; 


'those shot down were poor, miserable, native- 


the commander-in-chief, under the President of | 
the United States, into the Territory of Kansas | 


for the purpose of enforcing the law. 


The motion now is to take up this resolution. | 


born citizens, and there is no sympathy for them! 
Violations of law take place everywhere, and 
they will continue to take place as long as men 


| have conflicting interests. I regret to see the state 


To my mind, it is not very important whether | 


|| we take it up and have a debate upon it, or 
| whether, as seems inevitable, we have the de- 
| bate on it before it be taken up on the question of 


proceeding to its consideration. 


to the distinguished Senator from Kentucky, ) for 


modify the law in any 
with the execution of law, or to send the 
of the United States, or any officer of the Army, 


law. ‘That belongs to another department of the 
Government; and although the Senate, I suppose, 


] But I am ep- | 
| posed to it; andam opposed to it (with all respect | 


j 


| 


j 
1} 
i} 


| reasons which appear to my mind to be absolutely | 
| uncontrollable, so far as this question is con- 


| ecuted the laws. 
| cerned. 


I know of no power of the Senate to || 
Pertitoty, or to dispense |! 

hewy 

|| shall, vote 
into a Territory for the purpose of enforcing the || 


| 


_of things in Kansas; but it will work out its own 


remedy, if let alone, much sooner than if we in- 
terfere, for the obvious reason, in the first place, 


/in my judgment, that we have no constitutional 


power to intervene in thismode, There isa con- 
stitutional power to have the laws executed, and 


the Constitution has confided that power to the 


President. I have no complaints to make of the 
President as to the manner in which he has ex- 
Having discharged his duty, 
according to my judgment, up to this time, I am 
cup willing to trust him for the execution ol 
iis duty in time to come. For these reasons | 
ainst taking up the resolution. 

Mr. MALLORY. Mr. President, I should 
regret if any protracted debate is to be had on 
this question, because [ concur in the sentiment 


would be very safe advisers, if the President || just expressed by the Senator from Mississipp!, 
should take their opinion on this point, yet it || that the debates in Congress tend very much 
seems to me that it is a little out of the ordinary || to the production of this excitement which we 
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deplore. I feel constrained, without entering into || extremely strict and hypercritical in making ob- || disorder, of anarchy, of violence, —xisting there, 





discussion, to say that I shall vote against 

‘no up the resolution; and I shall vote against 
‘un revolution in its present form if it be taken 

it is an implied indictment of the course 
of the President of the United States. It is an 

inlied indictment of the couse of the military 
~oqmander there. It is a statement of facts by 

rence, that certain transactions are occurring 
which are beyond the control of the Administra- 
tion. ; 
| do not know that such extraordinaay occur- 
rences are taking place in Kangas, so dangerous 
to the peace of the country. I have seen in news- 
naners contradictory statements about them. In 
a instance, recently, | have seen a statement 
that some eight pro-slavery men were murdered 
n cold blood: it may or may notbeso. But we 
have a code of laws existing in the Territory, 
and we have judicial officers competent and ready 
to trv offenders and bring them to justice. We 
have ample power there to accomplish it, and I, 
for one, am not disposed to transfer this power 
from its legitimate hands—those of the President 
—to any other. I am not disposed to cast a 
censure on the military authority there, in an 
emercency which I do not consider so great as 
js represented, by substituting a higher com- 
eh 

The President, in all emergencies of this kind, 
has uniformly evinced a determination, and has 
carried it out successfully, to maintain the laws 
of the land, and I feel confident that he will do so 
now. When the laws of the United States were 
being violated in the old Commonwealth of Mas- 
sachusetts, the President’s declaration was, that 
the laws would and should be maintained at all 
hazards, and he did maintain them. In that in- 
stance, an officer of the Government was shot 
down in the city of Boston—shot down, if I rec- 
ollect right, in the court-house itself. It created 
no excitement whatever. 
the acts of the drama growing legitimately out of 
the transaction; but the President did enforce 
the law. I have not the slightest doubt that if 
we say nothing in discussion about the measures 
roing on in Kansas; if we enter into no details 
of the proots of those transactions, so as to pro- 
duce excitement, in avery short time things there 
taking their natural course, will settle down into 
acalm. Atall events, until the Executive shall 
communicate to Congress that the powers with 
which he is vested are not sufficient to maintain 
the peace of our Territory, and that some other 
measures are necessary, | shall be indisposed to 
direct him, by an extraordinary interposition of 
Congress traveling out of its usual course, to 
employ any special officer of the Government. 
I say this 1s a direction; for if the Executive be 
requested by a resolution to employ a particular 
officer, and he should think proper to disobey 
that request, he would be assuming a very grave 
responsibility. I am disposed to lay the respons- 
ibility where it legitimately lies—on the Exee- 
utive. If he has not already done, or if he shall 
not do in. the future, everything necessary and 
becoming his position to produce peace in the 
Territory and to compel obedience to the law, 
twill hold him to his responsibility. If these 
transactions are taking place in Kansas; if the 
peace of the country is disturbed there, nothing 
more is necessary than that these men should 
obey the laws of the land. Let them obey the 
laws of the land, and there will be no disturbance 
in*Kansas. Whatever these disturbances are, 
they arise out of a refusal to obey the laws of the 
land, and are of a revolutionary character. The 
President is fully empowered to put them down, 
and I have the fullest confidence that he will 
do so, 

Mr. CRITTENDEN. I confess, Mr. Presi- 
dent, that I am not a little surprised, and I may 
say, also, that I am deeply gricved, at the oppo- 
siton which, unexpectedly, has manifested itself 
to this resolution. I had hoped for a different 
result. It was proposed in the utmost simplicity 
of purpose, as a means by which, probably, the 
anarchy and bloodshed which now prevail in 
Kansas might be suppressed. Can the proposi- 
tion which [ have made produce any injurious 
effect? Is,there a single gentleman here, who, 
amidst all the ingenious search for objections 
to this resolution, has found an 
result from it? Not one, sir. 


It seemed to be one of | 


evil that can | 
hy, then, be so | 
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jections to a measure which can do no harm and 
may do good? I believe it will produce good; 
and all admit it is an experiment attended with 
no danger. 

Mr. President, there is — I say it with all re- 
spect—an exceeding and unusual degree of ten- 
derness in regard to presidential sensibilities and 
presidential prerogatives. One Senator says this 
is a reflection on the Executive; another says, it 
is an encroachment on his power. 


the President. I feel, personally as well as offi- 
cially, a proper respect and regard for the Presi- 
dent. I think he has been, at least, as much 
sinned against as sinning in this whole affair. 


The gentleman from Florida (Mr. Matrory] | 


says there is nothing wanting but submission 


to the laws, and therefore he will not interfere: | 
before he will venture to act, he must have the | 


influence. operating upon: him of a presidential 
message to tell him that war extsts in Kansas, 


or that the execution of the laws is obstructed. | 
Have you not that authority? Has not the Pres- | 
ident told you, and do you not know, that he has 

commanded the interposition of military power | 


to keep order and preserve the peace in Kansas? 
You have the knowledge officially from the Pres- 
ident himself. 
has not done his duty; [ pronounce no opinion 
upon that. 
commanded Colonel Sumner, the highest military 
officer in command in that vicinity, to interpose 
whenever he should be required by the authority 
of Governor Shannon todoso. That power has 
been invoked and has been used. What further 
information from ahe President does the rentle- 
man want? 

He gives us a very simple recipe for the pres- 


| ervation and restoration of peace. He says there 


| is nothing to do but to—** obey the laws !”’ 

nothing could be more simple than the g ntle- | 
But what is it that makes an- | 
It is | 


| cannot be otherwise. 
the gentleman’s remedy is not adequate to the | 
If by the breath of your mouth you | 


| will be peace? 


| 


Sir, 


man’s remedy. 
archy? Why is interference necessary? 
because people have different views of what the 
laws mean, and. of the character of the laws. 


insurrection in every portion of the world, and it 
Unhappily for mankind, 


disease. 1 
could command peace, and there would be peace, 
you would have no need of the interposition of 
military foree, or of any other description of 
force. There would be no criminal prosecutions 
in our courts if men would obey the laws; there 
would even be no civil actions if men would all 


obey the laws; much less would there be civil | 
war upon earth if men would all obey the laws. | 


Sir, it is the frailty of mankind that they some- 
times prefer licentiousness to law, that passion 


sometimes reigns instead of reason, and that the | 


law is subverted, and power and forge become 
necessary to preserve the peace, to Protect the 


quiet and honest portion of the community from | 


revolution and bloodshed. 

of the gentleman answered ? 
Will he sit here, and see, ina Territory subject 

to our peculiar care, and our exclusive and pecu- 


Is not this argument 


liar legislation, the due execution of the laws | 
obstructed? dangerous, bloody disturbances daily | 
occurring? assassinations, open murders, con- | 


flicts by bands of men on different sides? Will 
he sit here, while these things are going on, and 
say, ‘I will do nothing; the people have only to 
obey the laws—that is the :people’s business—let 
them do it?’? Suppose the people do not obey; 
or suppose any portion of the people, sufficient 
to disturb the peace of the whole community, 
refuse to do it: what will the gentleman say? 
Will he still sit here, making exclamations— 
‘* Keep the peace! observe the laws! and there 
?? This is all the remedy which the 
gentleman will apply. He will give them a good 
word; he will give them his blessing; and if that 
will not answer, they may go where they will; 
and it is easy to tell where, in such a case, they 
will go. The gentleman can imagine it; and that 


would be the upshot and the end of his remedies. 


Sir, 1 have no doubt, as has been said, that the | 


intelligence received from Kansas is of a very 
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It is neither, | 
sir. It is intended, I knew, in no‘disrespect to | 


I do not say that the President | 


The President has authorized and | 
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which it is the duty of this Government to put 
an end to? We have the authority of the Exec- 
utive that the interposition of military power 
was necessary. He has ordered it to be used; 
and it has been used. The use of military power 
upon our own citizens, and to vindicate our own 
laws, is one of the most delicate operations to be 
performed in such a Government as ours. The 
idea of one citizen being required to shed the 
blood of another is a fearful thing. Our Govern- 
ment, founded upon popular principles, and with 
liberty enough to satisfy the desires of every 
rational man, might be expected to afford us 
an exemption from such evils; but human pas- 
sion and human frailty, here, as everywhere 
else where man exists, will sometimes break 
through all bonds, and the restraining hand of 
the Government becomes indispensable. Is It 
not so in this case? Gentlemen say, the sheriff 
can do the work. The President does not sav 
so; he says the contrary. It is because the 
sheriff cannot do the work; it is because the laws 
cannot be duly executed by the ir ordinary peace 
ful process, that the President, in the exercise of 
his high discretion, has sent a military force to 
aid the civil authority. ; 

Now, what does this resolution propose? It 
does not command anything. It leaves the Pres 
ident to say when a military force is necessary 
It prefers a simple request to the President, that 
those military operations—measures of such a 
delicate character—may be confided to the man- 
agement of the most discreet and prudent man, 
whose high reputation, whose known integrity, 
and whose known patriotism, all surround him 
with a sort of influence that may supersede the 
use of arms; or if not, will give the country the 
highest assurance that they will be used only 
upon proper occasions, and under the proper 
necessity and exigency. This is all that the res- 
olution requests. It is not to raise an army against 
Kansas; it does not propose to send any militas Vy 
force against Kansas; it supposes that the Execu 
tive may think it necessary, and that it may be 


|| come necessary; and all it requests is, that, in that 
Disobedience to the laws is the cause of every | 


event, we may have the highest assurance that 
this military force will be conducted with the 


|| greatest discretion, with the greatest forbearance, 


and with the greatest energy, when it becomes 
necessary toact. We requestthat he will appoint 
a certain officer known to the whole country. 
Now, sir, is there anything unreasonable in 
this? We are told that we have no right to take 
power out of the hands of the President? Doers 
this take any power out of his hands? It recog- 
nizes his supreme power over this matter, and 
therefore it merely makes a request of him. It 
gives to General Scott no authority; it merely 
requests that he may be placed there to have 
command of the military operations under the 
President’s instructions. The President ts to in- 
struct him how to act, in conducting any military 
operations that may be necessary. Is there not 
all proper respect shown to the authority of the 
President? There is no encroachment on his 
power. Is it any encroachment on the power of 
the Senator from Florida, who is chairman of 
the Committee on Naval Affairs, if I should re- 
quest him, for instance, in relation to the action 
of the naval board, to examine the case of a par- 
ticular individual, with the hope that he might 
be able to make a favorable report? Is a request 


jon any subject, addressed by one gentleman to 


another, or by one »ublic officer to another, an 


fencroachment? The person advised or requested 
is at full liberty to decline the request; his power 
} is not diminished. 


It makes a suggestion to-him 
and an inquiry of him. The President, like our- 
selves and all others in office, is the servant of 


| this Government and of the people of the United 


States. Aye we not at liberty to make sugges- 


}tions and requests to one another, to promote 


'the general welfare and the good of the whole 
| people whom in common we serve? How make 
a constitutional question about our right to re- 
quest? The Constitution only restrains our power 
to legislate. Our power to command is restrained 
| by the Constitution; but to make a request ora 
suggestion, or to express an opinion, is not pro- 


|| hibited by the Constitution. The right to request 


exaggerated character; but I ask every Senator || is a mere incident—not a principal matter—in the 


here if he does not know enough to make him 
in his conscience believe that there is a state of 


' exercise of the powers of Government. .« 
| The Senator from Connecticut FMr. Tovcey] 
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says that we have no more right to prefer a ré- 


quest than the same number of gentlemen assem- | 
Well, have || 
not the same number, or a less number, of gentle- | 
men assembled in any part of the country, aright | 
to make a request of the President of the United || 


bled anywhere else in the country. 


States? Certainly they have. If we have as 
much right as the 
sary. Is the President not to be gyequested? Is 
his dignity of that soft and delicate character, 


his majesty of that refined texture, that it will 


not bear even the touch of a request? ow | 
must trust in his anne and in a wisdom || 


too profound to be questioned, constantly welling 
up and gushing forth, comprehending, from the 
highest to the lowest, all the infinite and innu- 
merable incidents which can affect the welfare 
of a mighty nation? Sir, it is worse than idle 
to indulge in fancies so ridiculous. 


But the gentleman from Florida knows of no | 


precedent to justify this. one there were 
none: that consideration would deserve some, but 
very little, weight. In ordinary cases you would 
not resort to such a course; but in high emergen- 
cies, amidst portentous events, and in perilous 
times, if the Senate should conceive anything 
which they deem of great importance to the coun- 
try, would it not be their duty to suggest it, and to 
require it to be done, even if the President alone 
could do it? Should we not fail in our duty, if, in 


the way of its performance, we should put a little | 


scruple like this, that we were interfering with the 
President or touching his feelings? Would that 
excuse us, even to ourselves? Would it excuse 
us tothe world? Would it excuse us to our con- 
stituents? No, sir; it would not excuse us to either 
of these tribunals, to which we should be ame- 
nable. But, by this act, we do no wrong to any 
one; we intrench upon no man’s power. 

Let me tell the gentleman from Florida there 
have been instances in which the Senate has vol- 
unteered its advice to the President. The Senate, 
of its own motion, requested the President of the 


United States to send a minister to Rio de Janciro. || 


In a litde matter of that sort, for the purpose of 
affording some advancement and encouragement 
to commerce by sending a minister to a country 
with which before we had no diplomatic inter- 


course—in view of that comparatively insignifi- | 


cant commercial interest, we asked the President 
to institute anew mission. The Senator from 
Connecticut has searched the Journals of the 
Senate, and he finds himself relieved from all duty 
of expressing any opinion as to what ought to 
be done on this subject, because he can find no 
instance on record of such a request being made 
by the Senate to the President. | have just given 
him one. Let him search the Journals a little 
more and he will find it; and when he is looking 
for that he will find others. And what was the 
oceasion which justified that request then, in the 
opinion of the Senate, in comparison with that 
which now summons us to the performance of 
all our duties on the great subject before us? 


Nothing. There, some little mterest of commerce | 
was to be attended to; here, an anarchy (which | 
is disgraceful to you who have the power to put | 
it down and yet permit it) prevails, accompanied | 


with every sort of disorder and bloodshed. Al- 
though the accounts are greatly exaggerated, we 
know that the blood of those to whom you owe 


protection is flowing each day by fratricidal hands. | 


We, standing here in view of these things—we, 
summoned by this spectacle—we, who have the 
power, have done nothing to put an end to it, to 
restore peace or to grant protection. Are we to 
act in such a case as we do in ordinary cases? 
Are we to insist upon a precedent, proceed only 


upon atechnical form, and neglect the substance, | 
7 ' 
when blood pays the peony of every delay on | 


our part? or shall we do everything that can be 
suggested, which may have a tendency to give 


security and peace to the country, and stop the | 


effusion of blood ? 

You say this isasmall affair. Sir, in one sense, 
and viewed from one stand-pdint, it may be so 
considered; but that littl cloud which now covers 
the sparse population of Kansas may soon be 
enlarged, and may lower upon your house and 
mine, and upon every man’s house. The growth 
of evil is rapid; the growth of anarchy is but too 
congenial to the excited and irritated passions 
and hearts of mankind. Are you to stand still in 
the midst of such scenes, and cry aloud, with 





THE CONGRESSIONAL 


have, it is all that is neces- || 





————— 
|| folded arms, ** Obey the laws, and all this will 
1] Is that the secret—is that the mystery | 


cease !”’ 


of all government? Is that the great remedial 


process, which, in such a case, may be relied upon | 


as a safe security? If so, government would be 
the easiest thing in the world; it would not be 


|| necessary to send here such eminent, and experi- 
enced, and wise men, as compose the Senate, at || 


great cost to the country, to exercise the powers 


|cyon peace. When we shall come to that day, 
when the words of my friend from Florida will 
| have potency enough about them to charm the 
arms out of the hands of men banded against each 


I shall withdraw my resolution; then there will 
be no occasion for it—the whole matter will be 
settled by a word. 


of frailty and passion, out of warand bloodshed; 
the spirit of evil will be exorcised by a whisper; 
the demon of discord ‘* with Até by his side come 
| hot from hell,’’ will be sent back howling to his 
abode by a mere admonition *‘ to obey the laws;”’ 
and gentle peace, with healing on her wings, will 
| then resume herempire. [Laughter.] No, sir; 


that will notdo. But Ido not decide that ques- 


| 
| 
| ity which the gentleman says he musthave. The 


|| President has told us that there are disorders, 
| breaches of the peace, subversions of law, and | 


violence in every form, existing to such an extent, 


| he has ordered the military power to act. 

Jut gentlemen say we ought not to interfere in 
| this matter. 
| is one species of the exercise of the war power. 
| When the civil, peaceful modes of society and of 
|law can no longer perform their offices undis- 
turbed—when they are obstructed by violence and 
/ combinations of men, then, by the Constitution, 
force, military force, to the extent which the emer- 
| gency requires, is to be employed. Whose prov- 
}ince and whose duty is it to direct it? Who 
makes war? Congress, and Congress alone can 
declare war. This resolution has reference to a 
state of things amounting to hostility and war. 
Have we no right to act on it? Gentlemen tell 
us the President has full power to act on this 
| matter, and they rely on the President. Do they 
know that the President has full power—do they 


ident has authority to employ the military force 
of the country for any purpose whatever? Are 
they sure that they know it? | do not think they 
are. When Congress is not in session he may call 





|| out the militia to repel invasion; but the Consti- 


tution, on this subject of war, has carefully re- 
served all that great power to the Congress of the 
United Stes, and has left not a particle of it in 
the hands of the President, except mere extraor- 
dinary, temporary, and provisional authority. I 
will not say now that the President has no right 
during the session of Congress to call out the 
militia for the purpose of suppressing insurrec- 


will not take it upon myself at this time to say 
so; but I take it upon myself to say that gentle- 
men have a much clearer perception of the stat- 
| ute law of the United States than I have, if they 
ean affirm that it is a question clear, beyond 
doubt. I hope the laws may bear that construc- 
tion; but if they do, | ask you if they are not 
rather an encroachment upon,anda transgression 
of, that exclusive power which is given us over 


| United States. It is by law that the President 


press insurrection, or of employing the military 
power of the country for the same purpose. 
Then, to say the least—for I wish to press 
| nothing beyond its proper bounds—the employ- 
ment of military force in this case is a matter in- 
timately connected with that subject which ex- 
clusively belongs to our jurisdiction—the question 
of war. In relation to that subject, may we not 
simply say to the President, ** We consider the 
signs of the times as indicative of peril, net only 
demanding military force, but requiring at its 





head, to manage and cenduct it, a man adding the | 


GLOBE. 


| conduct may bring on a conflict and the slau: 


other in deep passion, and in deadly quarrel, then | 


j By the magic spell of that | 
** still, small voice,’’ he will charm mankind out | 


tion; the President has decided it—the very author- | 


| and supported by such combinations of men, as to | 
|| require the interposition of mglitary power; and 


Interference at all by military force | 





know that while Congress is in session the Pres- | 


tion, or removing obstructions to the laws. I | 





every subject of war by the Constitution of the | 


has the authority of calling out the militia to sup- | 
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ll, 





| power of a great reputation and a temper of great 


coneiliation to his qualities as a soldier, in ord, » 

that no unnecessary extremity may be superins 

duced, and in order that no unnecessary or harsh 
“ ; oa 7 stiler 

of American citizens ?’’ 

Mr. President, I did not intend to take so much 


time. I regret that it has been necessary for yo 


| to occupy any portion of the time of the Senay, 
(of government and give protection, when, by || ' 
speaking a single word, and pointing out the | 
disease, we can cure itall, and restore in a single | 
moment from the very bosom of anarchy, a hal- || 


I think there is not any one of us who does not 
believe that a state of things utterly subversive of 
law, utterly destructive of order—an anarchy, | 
may say, a bloody anarchy—exists in Kansas 
It may not deserve to be called civil war; [ wij! 
not use that fearful, that hateful term. There js 


| not a man, however his feelings may revolt from 


the contemplation of such an event, who must 
not see, in what already exists, that the circum. 
stances are such as to lead directly in the course 
that goes to civil war, and that our pathway is 
already marked with blood. 

Is it not time to interpose? Is it not time to 
consider this matter of consequence enough to 
deserve the attention of the Senate? May not the 
people say that we have shown no disposition to act ? 
When the whole country is excited and inflamed 
by this local cause, and the questions with which 
it connects itself, ought we not to manifest to the 
country every disposition to do anything and 
everything that may contribute to its pacification? 
[ think so; and it 1s under that sense of obliga. 
tion that I have offered this resolution, which may 
subserve, in some small degree, that great pur- 
pose. Itis undera sense of obligation to do any- 
thing, small or great, which may contribute to the 
restoration of peace, and concord, and harmony 


| for this nation, that I have offered this proposition, 


If the circumstances, as I think they do, call for 
it, they call for it promptly. 
I do not stand here to eulogize, nor has it been 


'| my purpose at all to praise or eulogize General 


Scott; but in casting around, he seemed to me to 
be the very man of all the nation for this crisis, 
You can hardly send anybody there who will not 
be considered a partisan—who will not have some 
interest in polittes, some party to serve. To one 
side or the other all this will be disagreeable and 
offensive. He will be viewed with jealousy and 
suspicion; his office of mediation will be to that 
extent made useless and unavailing. General 
Scott stands now without the circle of politics. 
His country has given him an honor which grat- 
ifies his noblest ambition. He is altogether out 
of the political circle, set apart to hold the sword 
of his country, and to use it only when he is com- 
manded by the properly-constituted authorities, 
and when its edge is to be turned towards his coun- 
trymen to use it with a tear, he finding even in 
victories of this sort won against his countrymen 


| much to regret. His great name will give force to 


every word of conciliation and reconciliation which 
he utters. Hiscounsels, I believe, will be aslaws 
to his countrymen for the present occasion, and 
will stay that violence which is now existing and 
prevailing in every part of, and throughout all 
the borders of, Kansas. 

My feelings, on this occasion, justify me in again 
expressing the anxious hope that this resolution 
will not be postponed, but will be at once adopted 
by the Senate. I am satisfied that the President 
cannot and will not regard it as any disrespect. 


| I offer it without consultation with half a dozen, 


or even half that number of friends. It was con- 
ceived in no spirit of disrespect—in no spirit of 
encroachment on executive power. I thought 
there could be no question of constitutionality 
interposed—that everlasting question applied to 
everything which we do not like. 1 thought 
there could be no offense taken from it, and no 
objection made as to our simple right to prefer a 
request or express an opinion. This is all that 
the resolution does. After requesting that Gen- 
eral Scott may be placed there in the — 
in which his rank would place him, in the com- 
mand of all the military operations which may 
take place there, the resolution provides that he 
shall do all this under the instructions of the 
President of the United States. There the su- 
preme command is lodged by the Constitution, 
and from that General Scott’s instructions must 


be issued, and he will be bound to obey them. 

I am sure there is every disposition on my 
part to treat the President with the greatest ro- 
If I had pleased, individually, humble, 


spect. 





nfluen tial, and ee a man as me am, to | 
for this request to him, would it have be en 
eone to him, and preferred such a request? 
M ‘yt nota dozen? Might not twenty? If all 
-> might have done it, or any one of these 
have done it, is there any objection to the 
. Senate requesting him by resolution to do 
same thing ? 
ich the Constitution has not controlled or re- 
rained us at all. Advice unasked, I know, is 
erally but little thanked. I know itisathank- 
$ staal to give it; but when it is done in terms 
re epectful as these, I cannot think any President 
e United States would consider such a re- 
pt ful suggestion or request as any derogation 
of his power. I be lieve that, upon more consid- 
oration, the gentlemen upon the othef side will 
‘hemselves come to the same conclusion. Itisa 
ower which has been exercised. It is a power 
spout Which, taking it as an original question, I 
should have suppose <d that no question or no dis- 
ite could arise. Let me intreat you, Senators, 
+» consider that circumstances demand something 
This is not all that is needed, but it is 
It may weigh but little; but if it 


git 


wi 





f us. 


mething. 


nst titutional 2 ? Might not half adozen Senators } 


a this is a question on | 


weighs only as the dust in the balance, and in- | 


ines it towards peace, is it not a good thing to 
edone? Can it possibly be productive of any 

ey 

Do you say it will dignify these lawless pro- 

edings in Kansas too much to send General 

Scott there? Sir, the Romans not only gave 
rowns of honor to those who conquered their 


si yuelf entitled to ntelhant the ex xample ofgentlemen | they y seem to be actuated by thé At spirit of notorie ty 
who have discussed the question in opposition to |} Which inflamed the Ephesian youth wh 


this resolution. But if | am wrong in this view, 
I hope the debate will be restricted to the proper 
question now before the Senate on taking up the 


| resolution. 


| light than I do. 


The PRESIDENT pro tempore. The Chair 
will remark that the resolution is not on the table: 
it is on the files of the Senate, and it is in order, 


of course, to discuss the proposition to take it 


up. 

OMe. MALLORY. Mr. President, I perceive 
that my honorable friend from Kentucky regards 
the disturbances in Kansas ina much more serious 
He introduces this resolution in 


| good faith, as a matter of course, and he believes 


| regard it in that light. 


| the Kansas question. 


conscientiously that it will tend to have an imme- 
diate effect in the pacification of the Territory; 
otherwise he weal not introduce it. I do not 
I announced before my 
intention to vote against taking up the resolution, 
and to voteagainst it if it be taken up. I thought 
I gave my reasons with sufficient clearness, but | 
wish now to add a few words to them. 

The Senator from Kentucky has alluded to the 
President’s message to Congress in relation to 
The utmost that the Pres- 


| ident admitted in his message was in these words: 


enemies, but a special and peculiar crown was || 


awarded to him who saved the life of a fellow- 
citizen. That, according to their wise and heroic 
morality, deserved the greatest of honors, the 
vicwreath. If General Scott, by going to Kan- 
sus, can contribute to the restoration of peace, 
wd to saving the lives of his fellow-citizens, ay, 
or even one of them, from the wasteful and de- 
stroying course of events now taking place there, 
he would, according to Roman law, 
rownh. 
g degrading on his part, in coming down and 
taking any post, however humble, which would 
iable him to serve his country, and save 
lives of his countrymen? Do gentlemen appre- 
iate such an office as an ienoble one? Sir, Gen- 
eral Scott would consider it the noblest duty; ; and 
if in his old age he can possibly get there, my 


life upon it he will start in twenty-four hours after || 


le receives an order to do so, and will never think, 
sgentlemen seem to do, that he is degraded by 


the | 


us serving his country, restoring its peace, and | 


preventing the slaughter of his fe How-citizens. 
Gentlemen seem to think that such a duty 
would be a humiliation to him But do not 
measure the importance of the service by its 
grade or dignity. That is a very small consid- 
eration. Look at the act itself; then judge of the 
service by that standard. By that standard it is 
noble enough for any one. In a histrionic, theat- 
rical point ‘of view, it may be very small. He 
will not strut like a Napoleon upon a conquered 
field, to be sure; but he will be doing a quiet and 
noble work for the safety and pacification of his 
country. 
worthy of the highest man in our Republic. I 
am ony endeavoring to contribute a little toward 
that same work by this resolution. If any of 
us can do it, he is the man. 
ploy the man, because of his fitness for the sta- 
tion—because of his admirable adaptation to the 
exigency which calls upon us to do something. 
Mr. President, I ought doubly to regret ‘the 
time of the Senate which I have taken, because I 
h ve occupied it so much less profitably and 
creeably to the Senate than it might have been 
by others; and because, also, on this resolution, 
presenting a single topic, I have no doubt every 


opinion without an argument; 
to be the occasion of the loss of any more pre- 
clous time in debate, when something is to be 

one, Sir action is demanded by the circum- 
Stances of the case. I have doubted through all 
the time I have been trespassing on the Senate, 
Whether this debate was at all in order, merely on 
the question of taking up the resolution for con- 
sideration. Iam not very expert in matters re- 
ating to the rules of the Senate. 


I propose to em- | 


Although I || 
doubied the propriety of this debate, I felt || 


** Although serious and threatening disturbances in the 


| Territory of Kansas, announced to me by the Governor in 


Jecember last, were speedily quieted without the effusion 
of blood, and in a satisfactory manner, there is, I regret to 
say, reason to apprehend that disorders will continue to 
occur there with increasing tendency to violence, until 
some decisive measure be taken to dispose of the question 
itself which constitutes the inducement or occasion of in- 
ternal agitation and of external interference.” 


Itts the duty of the President under the Consti- 
tution to see that the laws be faithfully executed. 
We have no reason to believe, on any information 
before the Senate, that he is not doing so at this 


| time, or that any law has failed of its execution 


deserve a || 
a; i 
Would there be anything ignoble, any- 


through any misconduct or misadministration of 
the Executive. 


Thisresolution is more than a request. When 
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the honorable Senator assimilates the action of the | 
| Senate in this respect to that of five or six indi- 
viduals—whether he doesit as an original prop- 


osition, or as copying from the Senator from Con- 
necticut—he must perceive that there is no simi- 
larity between the cases. We are now called upon 


| to give a legislative character to this request. 


The Senate of the United States in its exalted 
osition requests the President to do an aet. 
Nhat is this but a direction, and, if he disobeys, 
he must take the responsibility and all the odium 

of so doing? Itis not the mere request of Sen- 
ators in their individual capac ity. Lam not for 

preferring such a request as a Senate, whatever I 
might be willing to do as one of five or six indi- 

viduals in reference to any particular command. 

Has the honorable Senator from Kentucky, in 
support of this resolution, produced a single in- 
stance, since the foundation of the Government, 


| where either branch of Congress ever undertook 


Never tell me that this is a service un- || 


to direct the President, by law or otherwise, in 
the employment of any particular military leader? 
Certainly not; and | doubt very much whether 
he can find sucha case. [ doubt whether (the 
Constitution having conferred on him the power 
of seeing the laws. faithfully executed, and he 
being responsible and accountable for this duty) 
we have any more right to instruct him as to the 


employment of a military man than as to the em- 


ployment of a civilian. 

As to these matters in Kansas, I einai ss I do 
not look on them in that extraordinary light in 
which the Senator from Kentucky has viewed 
them. He has given us no facts, and I am glad 
he has not, for 1 believe the discussion of details 
here wovild do more to add to the excitement in 
Kansas than almost anything which we could do. 


| Coming from this high position, details, such as 
gentleman is just as capable of pronouncing an || 


and I ought not | 


we see in the ne wspapers, whether we repose 
more or less credence in them, would have a most 
disastrous effect, in my judgment. I sce ’ here 
and there, in Kansas—I will not characterize on 
which side—a dark cloud looming up, and here 
and there leaders who seem to be animated by the 
ambition by which the angels fell, rather to rule 


_ ticularly where 


in hell than serve in Heaven, who, supposing | 


that they have a mission to perform, seem to go 


about it without regard to the consequences, or 


They have had no | 


the means of attainment. 
| voice in building up the temple of the laws, and 
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oO set the 
brand to the temple. [am not for investing men 
like these with sanctity by directing the general- 
in-chief of all the armies of the United States to 
go there as pacificator. 

Mr. CRITTENDEN. Let me ask the gentle- 
man if he is not for putting down such men? 

Mr. MALLORY. Certainly. 

Mr.CRITTENDEN. Is he not for employing 
General Scott to put them down? Does he know 
a better man? 

Mr. MALLORY. Why, sir, I might pro- 
pound the names of a hundred officers to the Sen- 
ator from Kentucky, and he would probably find 
no objection toe itherofthem. Unless he shows 
me that there is not force enough in this @ov- 
ernment now—unless he shows me that the mil- 
itary force employed there to ¢ arry out the laws 
of the land is not properly e mploye d, and that 
the officer in command is unfit or incompetent 
for his duty, I cannot say employ another. Ido 
not think the occasion demands the e mployment 
of the general-in-chief; and if I did, I would leave 
his employment to the spontaneous action of the 
Executive, with the utmost confidence that he 
will do whatever the best interests of the country 
require. I am not for setting this example, the 
first in the history of our Government, of giving 
a direction to a President who, up to this hour, 
has done his duty faithfully, if ever a President 
in the executive chair did his duty. That is my 
conviction. 

Mr. CRITTENDEN. Does 
any direction in this resolution? Is it anything 
more than a simple request to the President? 
When he speaks of the resolution, not according 
to his construction or inference of it, but as it is, 
as being a direction, where does he find it in the 
resolution itself? 

Mr. MALLORY. The Senator from 
tucky and myself, I presume, under: 
matter prec ise ly alike. 

Mr. CRITTENDEN. 
same language. 

Mr. MALLORY. 
words: 

Resolved by the Senate of the United States, That the 
President be, and he is hereby, requested to employ Lhe 
military services of Lieutenant General Scott in the paci 
fication of Kansas, and in the immediate direction and 
command of all the forces employed orto be employed 
for that purpose, under such instructions, and with such au 


thority und power, as the President can and may think 
proper to give to and confer upon him, 


the Senator find 


Ken- 
stand the 
We 


do not use the 


The resolution is in these 


As I said before, I do not assimilate this toa 
request by five or six individuab Senators, or by 
a majority of the Senate as individuals, but itis 
an act of the Senate of the United States which 
the President would be constrained to regard as 
such, and not asan individual request. [am not 
for setting an example of this kind, in a case 
where, in my judgment, none is demanded, par- 
I consider that there have been 
exigencies which more imperatively demand 
such a resolution when the example was not set. 

Mr. MASON. Mr. President, when this reso- 
lution was offered yesterday, presented at once, 
and its immediate consideration desired, I ob- 
jected, because it struck me asa de parture from 
the constitutional duties, and, I thought, from the 
constitutional proprieties, of theSenate. I have 
looked, as other Senators doubtless have, with 
a great deal of interest, to the very unfortunate 
condition of things whicl. exists in Kansas. But, 
so far as Lam informed, | believe that everything 
has been done which the occasion called for, or 
which propriety would allow , to bring that un- 
fortunate condition of things to a Il am 
very happy to find that in this [ have the coneur- 
rent opinion of the honorable Senator who intro- 
duces the resolution. 


c lose. 


What is the condition of things there? Kan- 
sas is a Territory of the United States. There 
is a government organized in that Territory 


under a law of the United States. Under that 
law all the officers of the territorial government 
are immediately responsible to the Pre sident. He 
has been informed, because he is the only organ 
of communication, and he has informed us, that 
from some extraordinary and strange causes 
there have been great resistance and disobedience 
manifested to the laws of the Territory. He has 
also informed us that he has used, as the Con- 


\| stitution required, the power lodged in the Exec- 
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utive to bring these pple to a submission to 
the laws. 

This resolution (supposing that we have the 
power, and that it is constitutionally proper for 
us to exercise such a power) proposes an inter- 
vention on the part of the Senate in controlling 
the discretion of the Executive in managing this 
matter in Kansas. ‘The honorable Senator from 
Kentucky has said that there appears to be mani- 
fested some extraordinary presidential sensibility 
in this matter, or that gentlemen who had opposed 
the resolution, seemed to be very eager to find 
objections to its passage, without meeting the 
objects which it is said the resolution is intended 
to attain. Sir, it would be an unfortunate day 
for this country if we had a form of government 
whith should induce the Senate, or any depart- 
ment of the Government, either to do a thing or 
to forbear to do a thing from any regard to the 
sensibilities of a President. 

Mr. CRITTENDEN. 
the Senator. He makes a verbal misstatement 
of what I said. Idid not say there was a presi- 
dential sensibility. 
derness of feeling 
from any supposed reflection or imputation on 
him; and I disclaim any such reflection or impu- 
tation. 

Mr. MASON. The honorable Senator from 
Kentucky, quite as strongly as any Senator on 








Allow me to correct 


this floor, I know, would regard the sensibilities | 
of the Constitution,and would regard its demark- | 
ations of power between the various departments | 
Il am sure that none would | 


of the Government. 
go further than that Senator to take care that no 
precedent be set which should bring any two 
departments of the Government into collision 
with each other, or in which an apparent slight 
or discourtesy should be shown. 

Now, sir, what are the facts? We have been 
informed by the President that there has been 
such a purpose of insubordination and resistance 
to the laws manifested in the Territory of Kan- 


sas, as, in his judgment, required that he should 


use the powers vested in him to discharge his 
constitutional duty. 
Mr. CRITTENDEN. 
Mr. MASON. 
duty ? 
executed. ‘That duty devolves on the President 
alone; the Constitution has lodged it with him. 
The laws are to be passed by the legislative de- 
partment, and the Executive is to take care that 
they are faithfully executed. He has informed 
Congress that, from causes not now necessary to 
be gone into—for we might misapprehend them 
or view them in different lights—he found in the 
Territory of Kansas an actual resistance to the 
laws, which, in his judgment, made it necessary 
for him to invoke the military in aid of the civil 
ower. 
becpes the Constitution and laws gave him such 
authority. I have not heard the honorable Sen-. 
ator from Kentucky question the proper exercise 
of that discretion on the part of the Executive. 
Now, sir, we are to presume—I certainly pre- 
sume—that the President is in daily communica- 
tion with the functionaries of the Government in 
Kansas; with the civil and with the military 
authority; and that he has, of necessity, inform- 
ation connected with this whole subject, which 
we have not and cannot have. We know nothing 
—certainly I know nothing—but the daily reports 
coming from a heated, and excited, and most dis- 
tempered atmosphere, in the form of telegraphic 
communications addressed to the editors of news- 
papers. We can have no other information than 


I believe all that. 
What is that constitutional 


this, unless we happen to be in private communi- | 


cation with some gentleman resident in that Ter- 
ritory; but the President of the United States 
has both the civil and military power there im- 
mediately res 
munication withhim. Weare to presume, there- 
fore, that he must be better informed as to the 
proper mode of conducting this matter than we 
could be, even if we had the power to advise 
him. 

Well, sir, what does the resolution propose ? 
It recites a state of things existing in Kansas, 
which doubtless the honorable Senator who 
framed the resolution believed to be true, and 
which, for all that I know, may be true; but what 
information can that Senator have except these 
very telegraphic communications, which come 


I said there was a great ten- | 
here to protect the President | 


To take care that the laws be faithfully | 


He did that of his independent action, | 


nsible to him, and in direct com- | 


| 











from interested or excited sources, and always in | to answer for the distinguished 


a most distorted condition? The resolution calls 
upon the Senate to declare, as its judgment, that 
** dangerous popular disturbances, with insurrec- 
tion and obstruction to the due execution of the 
laws, unhappily prevail in the Territory of Kan- 
sas.’’ [am not aware of it. I know officially 
that there has been resistance to the laws, ora 
refusal to obey the laws; but I am not prepared 
to say that they have gone to such an extent as 
to be characterized as dangerous to the peace of 
the country, by any manner of means. I under- 
stand the actual condition of Kansas now to be 
this: a portion of the people there refused obedi- 
ence to the laws of the Territorial Legislature. 
The President was informed that the ordinary 
process of law could not be executed, because of 
that resistance or disobedience; he ordered a por- 


|| tion of the military of the country to go there, in 
| aid of the civil authority; but since then, so far 


as I am informed, that resistance has ceased; the 
officers are enabled now to make arrests every 


day, which they were not able to make before; | 


and the spirit of opposition to the laws, so far as 
it is manifested in actual or open resistance, has 
ceased. 

We are informed by telegraphic reports that, 
notwithstanding this state of things, there are ma- 


rauding parties, a species of guerilla parties, to | 


be found dispersed through the Territory, who 


| seize men on the highway, or who burn houses. 


That shows a purpose on the part of those, who- 


ever they may be, not so much to disregard the | 


process of law in the hands of the officers, as to 
put all civilized usage at defiance by cutting each 


| others’ throats, and burning each others’ houses. 


To what extent that exists, we do not know, or 
whether it exists at all, except from these tele- 
graphic communications, on which I should be 
very reluctant to found my judgment as a mem- 
ber of this body. At last all is summed up in 
this: The Senate of the United States is called on 
by a resolution to advise the President what mil- 
itary officer to put at the head of the military 
force in that Territory. Now, I am utterly dis- 
inclined to do this—certainly froma regard to the 
sensibilities of the President, if there were to be 
implied in it what I am happy to hear the honor- 


able Senator from Kentucky disclaim, any dis- || 
trust of the President, acting, as I believe he has | 


done, patriotically, loyally, and in good faith, to 
the country and its institutions; but I should be 
deterred from a sense of my own self-respect as 
amember of the Senate. I have no authority, no 
right, no propriety to present myself to the Pres- 
ident officially, by a resolution, and say to him, 
**In my judgment, orin the judgment of the Sen- 
ate, of which mine forms part, you have not had 


the discernment to find the proper man to put at || 


the head of the army in Kansas; and we have 
therefore thought it our duty to allay all the trou- 
bles and dissensions which exist there, and we 


have thought it our oak to stimulate your saga- || 


city, and advise you who the proper man is.” 

{ am not disposed officially to hold any lan- 
guage like this; nor do I see any analogy in the 
world between this case and that presented by 
the honorable Senator in his inquiry, whether it 
would be considered discourteous for any one 
Senator, or two or three Senators, or gentlemen 
outside who are not Senators, to go to the Pres- 
ident and proffer their advice. I should not be 
disposed to be one of them, to go to any man in 
whom the Constitution or the law has vested 


| discretion, and proffer to him, gratuitously, my 





advice. I should be subjected to that imputation 
to which the honorable Senator has so strongly 
and justly alluded, that advice which is not asked 
is intrusive, and the man who intrudes himself 
violates Some little portion of his own self-respect. 
I can very well understand, however, that the 
Senator from Kentucky, to whose counsels I am 
sure anybody would lend a willing ear, might go 
to the President and say, “You and I havea 
common interest in this matter; we are both cit- 
izens of this great country, deeply intertsted in 
the permanence of its inStitutions and the stabil- 
ity of its Government, and, if you will not con- 
sider it obtrusive, I eshould like very much to 
counsel with you upon the subject of the exist- 
ing state of things in Kansas, and to contribute, 
if I possibly can, something, by my sugges- 
tions, to allay the fever of rebellion which seems 
to be raging there.’’ I do not claim any power 
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| for granted that an 





| upon his. 
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gentleman wh, 
but | take jy 
ed gentleman worthy of th», 
high position would listen to his counsels wi: 
respect, would be gratified that he offered they " 
and he, in this very instance, I presume, woy); 
either appoint to the command of the troops in 
Kansas the very distinguished, and justly é. 


is now at the head of affairs; 


|| tinguished, military captain who is now at jh, 


head of the Army, or he would assign to }jj,, 
good reasons for not doing it. But the discretioy 
is there; the constitutional duty is there; and y, 
are transcending our duty if we attempt to offs, 
him official advice upon a subject which woy d 
of necessity transcend our power and infrino. 


The Senator has said there was an instane» 
where advice was given to the President to ap. 
point a minister at Rio Janeiro. I am not awar 
of it; it may be so; but I should think it mor 
probable that the advice was given inthe form of 
a suggestion upon an appropriation bill, makin» 
an appropriation for a minister where one did po: 
previously exist, leaving it of course to the Pros. 
ident to fill it or not, as he might think proper, 

Mr. CLAYTON. Allow me to correct tho 


| gentleman. He will find, from the executive Jouy. 





nal of the Senate, that just such a resolution 4¢ 
was mentioned by the Senator from Kentucky 
passed the Senate, without, so far as appears 
from the Journal, one dissenting voice. The ol). 
ject of the Senate was to suggest to the Presiden: 
the propriety of sending a minister to Rio Jo. 
neiro. The Senate passed that resolution, and 
afterwards the President sent a minister to Rio 
I believe he was sent in consequence of that very 
resolution. ; 

Mr. MASON. 
it is to be found? 

Mr.CLAYTON. [cannot give the gentleman 
the very year when it was passed, but [ can find 
the resolution for him in the Journal: it was 
passed about the year 1820 or 1821. It was no 
appended to an ered bill, but was a 
expression of opinion by the Senate in the form 
which I have mentioned. 

Mr. MASON. I was struck with the sugges. 
tion when it came from the honorable Senato 
from Kentucky, and felt a little more interest in 
it asa historical fact, than as apposite to this 
case. I have always considered, so far as I hay 
had occasion or opportunity to review or form : 
judgment as to the correlative powers of the coér- 


Will the Senator state wher 


| dinate functionaries of the Government, that, in 
| the conduct of our foreign intercourse, the Presi- 
dent alone could judge where it was expedient or 
'inexpedient for this Government to be repr- 
| sented; that it was competent for the Senate, by 


an appropriation, to suggest, as their opinion, 


that it would be better, perhaps, to have a mi- 


ister where we had not one; but that the sugges- 
tion could receive, constitutionally, no other form. 
It may be, nevertheless—I profess to give no ma- 


| ture opinion on that point, for I have none—that 


| the Senate, being immediately associated with the 


President in the treaty-making power, and trea- 
ties being made of necessity through ministers, if 
the Senate thought, in the conduct of our foreign 
intercourse, or the establishment of foreign rela- 
tions, it was desirable to have a treaty with a 
nation with which we had none, there would be 
no constitutional eo in the suggestion 
that a minister should be sent to a particular 
Court. 

Mr. TOUCEY. 
named ? 

Mr. MASON. The honorable Senator from 
Connecticut inquires whether that minister was 
named ? 

Mr. CLAYTON. No, sir. 

Mr. MASON. I take it for granted he was not 
named; but, if he were named, it would be more 
apposite to this case. ; 

r. CLAYTON. It was an expression of 
opinion by the Senate, that a minister should be 
sent there. 

Mr. MASON. The President, with the advice 
and consent of the Senate, can make treaties, 
provided two thirds of the Senate present concu!; 
and treaties can be made only through ministers 
abroad or at home. As I have read the Const'- 
tution, the power to make a treaty is as perfect 
in the Senate as in the President. te is a concur- 
rent power, and the President of necessity takes 


Suppose the person were 
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